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Agreements: 

Niazi v. Niazi, 40 Fla. L. Weekly D2447 (Fla. 5th DCA 2015).  Trial court erred 

equally distributing line of credit when parties’ prenuptial agreement provided if 

joint tax return is filed each party is responsible pro rata for their share of taxes to 

be paid from separate property and Husband took out line of credit to pay his 

portion of the taxes. 

Berg v. Young, 40 Fla. L. Weekly D2036 (Fla. 4th DCA 2015).  Agreement did 

waive enhancement of non-marital assets per recently decided Supreme Court 

case, Hahamovitch v. Hahamovitch, 40 Fla. L. Weekly S477 (Fla. 2015). 

Hahamovitch v. Hahamovitch, — So.3d –, 40 Fla. L. Weekly S477 (Fla. 2015). The 

Supreme Court just resolved the conflict between Hahamovitch v. Hahamovitch, 

133 So. 3d 1008, 1016 (Fla. 4th DCA 2014), in which the Fourth District certified 

conflict with the decisions of the Second District in Irwin v. Irwin, 857 So. 2d 247 

(Fla. 2d DCA 2003), and the Third District in Valdes v. Valdes, 894 So. 2d 264 (Fla. 

3d DCA 2004). 

The issue is whether a general release of interest in  non-marital properties is 

sufficient to waive any active appreciation in value (i.e. value increase due to marital 

efforts). 

Previously, the Second and Third District Courts of Appeal  held a general release 

is not sufficient to waive a spouse’s right to seek equitable distribution of the 

enhanced value of the other spouse’s property resulting from marital labor or funds. 

However, the Supreme Court agreed with the Fourth District Court of Appeal and 

concluded where a contract is clear and unambiguous, it must be enforced pursuant 

to its plain language. “In such a situation, ‘the language itself is the best evidence of 

the parties’ intent, and its plain meaning controls.’” 

As a result of Hahamovitch, if an agreement generally waives all property solely 

owned by one spouse presently and in the future and waives all of the other spouse’s 

rights and claims in such property, that waiver now includes a waiver of active 

marital enhancement even if not specified. 
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Alimony: 

Addie v. Coale¸40 Fla. L. Weekly D2627 (Fla. 4th DCA 2015).  Judgment 

addressing two alimony factors insufficient to support award of alimony. 

Taylor v. Taylor, 40 Fla. L. Weekly D2296 (Fla. 2nd DCA 2015).  Trial court erred 

awarding four years of alimony in a long term marriage without adequate findings 

that permanent alimony is inappropriate. 

Kelley v.  Kelley,  2015 WL 5714602  (Fla. 4th DCA 2015). Trial court committed 

reversible error by awarding durational alimony without making findings of fact on 

statutory factors.  Statement Court considered all factors insufficient because the 

Court failed to identify or make findings of fact relative to (1) the standard of 

living established during the marriage; (2) the contributions of each party to the 

marriage;  (3) the tax treatment and consequences of the alimony award; and (4) all 

sources of income available to either party.  

Rutan v. Rutan, 40 Fla. L. Weekly D2127 (Fla. 2nd DCA 2015).  Appeal of remand 

judgment. Judge originally failed to make findings as to Husband’s income.  In the 

remand trial the Judge admitted he could not determine Husband’s income due to 

his multiple enterprises and affirmed original alimony amount.  Trial judge must 

do better. Matter remanded for a second time for determination of Husband’s 

income. 

Dorworth v. Dorworth, 40 Fla. L. Weekly D2074 (Fla. 5th DCA 2015).  Alimony 

that appears to award Wife more than needed remanded for further explanation. 

Niekamp v. Niekamp, 40 Fla. L. Weekly D1961 (Fla.2nd DCA 2015).  Error to 

deny Husband alimony who is unable to work due to mental issues.  Issue 

remanded for determination of need and ability. 

Stoltzfus v. Stoltzfus, — So.3d –, 40 Fla. L. Weekly D1863 (Fla. 2nd DCA 

2015).  Interest from retirement accounts should be included in assessing recipient’s 

need even if recipient has not reached the age of retirement pursuant to section 

61.046(8). 
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Sikora v. Sikora, — So.3d –, (Fla. 2nd DCA 2015).  Award of $17,500 per month in 

permanent alimony to wife reversed where it exceeded wife’s needs with no findings 

of special circumstances.  Further, no evidence to support 2.5% imputation of 

income on liquid assets. 

Banks v. Banks, 168 So.3d 273 (Fla. 2nd DCA 2015).  Trial court reversed for 

awarding twenty-four months of durational alimony, instead of permanent alimony, 

in thirty-three year marriage.  Trial court applied wrong legal standard.  Even with 

no transcript, court erred as a matter of law. 

Gilliard v. Gilliard, 162 So.3d 1147 (Fla. 5th DCA 2015).   Alimony amount 

remanded when court based award on husband’s gross income, as opposed to net, 

Husband’ s  future retirement benefits were treated as income and  when those 

benefits were also treated as marital asset and court failed to impute minimum wage 

when Wife was able to work full time. 

Kobe v. Kobe, 159 So.3d   986 (Fla. 1st DCA 2015).  Trial court erred in awarding 

alimony in excess of needs without explanation. 

Dugan v. Dugan, 160 So.3d  934 (Fla. 5th DCA 2015).  Trial court erred in refusing 

to consider wife’s needs for medical care based upon the reliance on husband’s 

proclamation that Medicare will cover all expenses, which is not the case. 

Solache v. Ibarra, 163 So.3d  539 (Fla. 3rd DCA 2015).  Improper to prospectively 

increase alimony when child emancipates and child support ends without any 

explanation. 

Department of Revenue e rel. Williams v. Annis, 159 So.3d  263 (Fla. 2nd DCA 

2015).  Successor judge lacked jurisdiction to enter amended final judgment based 

on erroneous analysis of imputed income.  Rule 1.540(a) permits court to enter 

amended judgment on its own initiative fixing clerical errors, it is not designed to 

permit substantive changes. 

Purin v. Purin, 158 So.3d 752 (Fla. 2nd DCA 2015).  Trial court erred awarding 

durational alimony, as opposed to permanent, in thirty year marriage based on the 

fact husband had mandatory retirement in ten years.  Trial court could not resolve 
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current alimony issue by speculating on the parties’ needs and abilities when the 

husband retires. 

Juchnowicz v. Juchnowicz, 157 So.3d  497 (Fla. 2nd DCA 2015).  Award of $1,500 

per month reversed when not commensurate with the standard of living established 

by the parties during the marriage or the husband’s ability to pay. The purpose of 

permanent alimony is to allow the requesting spouse to maintain the standard of 

living established by the parties during the marriage and to ensure that when viewing 

the totality of the circumstances, one spouse is not short changed.  The trial court is 

required to ensure the party’s standard of living comes as close as possible to the 

prior lifestyle, given the available financial resources. 

Atkinson v. Atkinson, 157 So.3d  473 (Fla. 2nd DCA 2015).  Just because man was 

renting a room from former wife, his presence did not violate cohabitation agreement 

that would automatically terminate alimony obligation. 

Appeals: 

Jericka v. Jericka, 40 Fla. L. Weekly D2659 (Fla. 2nd DCA 2015).  Order on appeal 

“is bereft of requisite findings” including alimony factors.  However, judgment 

affirmed because appellant failed to provide transcript or statement of 

evidence.  Appellate court cannot confirm error is harmless and lack of transcript 

frustrates that review. 

Kidwell v. Kidwell, 40 Fla. L. Weekly D2649 (Fla. 3rd DCA 2015).  It is 

inappropriate for pro se litigant to challenge final judgment by writ of 

prohibition.  Prohibition is an extraordinary measure and ought to be used in very 

narrow circumstances.  Prohibition is preventative, not corrective.  It cannot be 

used to revoke order already issued.  Could not be treated as appeal under rule 

9.040(c) because it was not timely filed, within 30 days of judgment. 

Martinez v. Singh, 40 Fla. L. Weekly D2064 (Fla. 1st DCA 2015).  Motion for 

rehearing does not toll time to appeal interim order. 

Lopez v. Lopez, — So.3d –, 40 Fla. L. Weekly D1830 (Fla. 4th DCA 2015).  Post 

judgment order of custody upon successful completion of reunification therapy is a 
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non-final order.  Therefore motion for rehearing on order was not authorized and did 

not toll time for appeal. 

Whissell v. Whissell, — So.3d –, 40 Fla. L. Weekly D1829 (Fla. 4th DCA 

2015).  Appellate court has discretion to dismiss appeal if appellant found in 

contempt and fails to comply with purge.  Appellate court must give appellant 

reasonable time to cure, in this case thirty days. 

Liberatore v. Liberatore, — So.3d –, 40 Fla. L. Weekly D864 (Fla. 5th DCA 

2015).  Trial court violated remand by addressing additional issues.  On remand, a 

lower court must strictly follow the instructions of court mandate. 

Broga v. Broga, 166 So.3d 183 (Fla. 1st DCA 2015).  Husband raised nineteen issues 

on appeal.  “There are few, if any, cases that merit raising 19 issues on appeal.  It is 

the job of competent appellate counsel to select and raise only meritorious issues on 

appeal.” 

Westwood v. Westwood, 157 So.3d  550 (Fla. 5th DCA 2015).  Trial court properly 

denied a “petition for modification of partial final judgment or in the alternative 

motion for rehearing” without a hearing when motion was filed thirty-four days after 

judgment, no summons was issued and trial court treated motion as 1.530 rehearing 

which must be filed fifteen days after rendering of judgment. 

Kelly v. Snietka, 155 So.3d 1278 (Fla. 4th DCA 2015).  Appellate court had 

jurisdiction to review matters occurring before filing notice of appeal. 

Panopoulis v. Panopoulis, 155 So.3d 1230 (Fla. 2nd DCA 2015).  An amended final 

judgment that corrects a scrivener’s  error does not toll the time for appeal. 

Burkett v. Burkett, 155 So.3d  478 (Fla. 1st DCA 2015).  Even though court erred by 

failing to make required findings, party waived issue on appeal by not seeking 

rehearing. 

Attorneys’ Fees: 

Cozzo v. Cozzo¸40 Fla. L. Weekly D2652 (Fla. 3rd DCA 2015).   Error to grant 

involuntary dismissal (directed verdict in civil matter) denying fees based solely 
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on  fact that attorney who performed services did not testify.  Applicant need only 

provide proof of 1) detail, nature and extent of services and 2) expert testimony as 

to reasonableness. 

Niazi v. Niazi, 40 Fla. L. Weekly D2447 (Fla. 5th DCA 2015).  A contractual 

limitation to attorney’s fees in a prenuptial agreement is enforceable in an award of 

appellate attorneys’ fees. 

Cozzo v. Cozzo, 40 Fla. L. Weekly D2268 (Fla. 3rd DCA 2015).  Trial court erred 

denying fee request because attorney providing services did not testify.  There is 

no requirement for attorney to testify.  Movant has to establish 1) detail of work 

performed and 2) expert testimony as to reasonableness. 

Lopez v. Department of Revenue, 40 Fla. L. Weekly D2229 (Fla. 3rd DCA 2015).  

Denial of 57.105 fees reversed when DOR pursued paternity claim 6 months 

longer than it should. Respondent entitled to attorneys’ fees for litigating 

exceptions. 

Jackson v. Jackson, 40 Fla. L. Weekly D2172 (Fla. 2nd DCA 2015).  Order 

awarding 57.105 fees deficient when no findings supporting sanction or amount of 

fees. 

Berg v. Young, 40 Fla. L. Weekly D2036 (Fla. 4th DCA 2015).  Court erred not 

awarding Husband fees under prevailing party clause because Wife sought to void 

agreement and lost.  Denial of 61.16 fees reversed as Court failed to make required 

findings of fact of need and ability to pay. 

Kemp v. Kemp, 171 So.3d 243 (Fla. 1st DCA 2015).  Trial court reversed for 

awarding each party $25,000 as partial equitable distribution at a temporary attorney 

fee hearing when husband had no ability to pay  and there was not a properly pled 

motion for partial interim distribution. 

Hutchinson v. Hutchinson, — So.3d –, 40 Fla. L. Weekly D1731 (Fla. 1st DCA 

2015).  Error to award attorneys’ fees when property equitably distributed and 

incomes equalized by alimony. 
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Haywald v. Fougere, 164 So.3d 786 (Fla. 1st DCA 2015).  When court equalizes 

income by alimony, it is error to award fees based on ability as both parties should 

have same relative ability. 

Tucker v. Tucker, 165 So.3d 798 (Fla. 4th DCA 2015).  Fees incurred enforcing 

charging lien cannot be included in charging lien.  Charging lien cannot be enforced 

against alimony if it would deprive recipient of daily sustenance or the minimal 

necessities of life. 

Beckstrom v. Beckstrom, -- So.3d --, 40 Fla. L. Weekly D1014 (Fla. 4th DCA 

2015).  Award of attorneys’ fees remanded when no findings of fact about husband’s 

ability to pay or comply with court ordered payment plan. 

Sisca v. Sisca, 165 So.3d 689 (Fla. 4th DCA 2015).  Trial court erred awarding 

former husband $120,000 in fees and costs.  Even though former wife had more net 

worth than former husband, $1.2 million liquid assets, former husband had three 

times the former wife’s income.  The former wife lived off her assets, so to force her 

to deplete assets,  would have an effect on her future income. 

Butler v. Prine, 158 So.3d 748 (Fla. 2nd DCA 2015).  Award of $93,000 in fees 

remanded when appellate court not convinced trial court adequately considered the 

reasonableness and necessity of all the legal work underlying these fees. 

Henderson v. Henderson, 162 So.3d  203 (Fla. 5th DCA 2015).  Trial court’s denial 

of fees reversed when no findings as to parties’ needs and abilities. 

Card v. Card, 160 So.3d  468 (Fla. 2nd DCA 2015).  Wife waived her argument on 

appeal that court capped fees and failed to make findings when she “invited error” 

by requesting fees in that manner from the trial court. 

Spreng v. Spreng, 162 So.3d 168 (Fla. 5th DCA 2015).  Trial court affirmed for 

awarding fees without necessary findings of reasonableness.  Other party waived 

argument by not seeking re-hearing. 

Wiesenthal v. Wiesenthal, 154 So.3d 484 (Fla. 4th DCA 2015).  Order awarding 

$18,000 in fees reversed for lack of findings on need and ability to pay. 
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Chianese v. Brady, — So.3d –, 40 Fla. L. Weekly D1823 (Fla. 4th DCA 

2015).  Concurring opinion addressing concern that mother, who had little income, 

would have to invade her assets to pay attorneys’ fees and father was 

wealthy.  However, the fees requested by mother’s attorney were not reasonable and 

the legal theories asserted were “out of control”. 

Discovery: 

Gilroy v. Gilroy, 163 So.3d  674 (Fla. 2nd DCA 2015).   Trial court erred in denying 

continuance when party filed financial affidavit twenty-four hours before hearing 

which significantly lowered her income. 

Medina v. Haddad, 156 So.3d  1113 (Fla. 3rd DCA 2015).  Order requiring party to 

paternity case, who is a personal injury attorney, to produce confidential settlement 

agreements concerning third parties to compute her income reversed.  Party agreed 

to produce a reconciliation of the amounts she has collected, or is expected to 

receive, as well as a list of cases and tax returns for two years.  Non parties have 

private right. No showing information could not be obtained in another manner. 

Enforcement: 

Lynch v. Lockyer, 40 Fla. L. Weekly D2695 (Fla. 5th DCA 2015).  Error to enforce 

equitable distribution by contempt.  Here, Husband injured at work and went on 

disability which disqualified him from participating in FRS.  State rejected 

QDRO.  Court erred requiring Husband to pay from his disability payments. 

Korn v. Korn, 40 Fla. L. Weekly D2711 (Fla. 4th DCA 2015).  Order on indirect 

contempt reversed because 2 ½ days between order to show cause and final 

hearing was not “reasonable time” for preparation of defense and court erred by 

taking “negative inference” from defendant’s silence as this violated his 

5th Amendment Constitutional right against self-incrimination. 

Cockrell v. Kinnett, 40 Fla. L. Weekly D2497 (Fla. 5th DCA 2015).  Trial court 

erred as a result of contempt action where modification was requested in body of 

motion and not prayer for relief.  5thDCA thinks you must file a modification 

action. 
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Brooks v. Brooks, 164 So.3d  162 (Fla. 2nd DCA 2015).   Trial court not required to 

hold party in contempt for violating order. 

Strochak v. Strochak, 166 So.3d 142 (Fla. 4th DCA 2015). Error for court not to order 

alimony arrears in motion for contempt when all alimony not paid. 

Wix v. Wix, 159 So.3d 312 (Fla. 2nd DCA 2015).  Trial court erred in adopting 

magistrate’s report when magistrate failed to consider 401(k) as a source to satisfy 

arrears. 

Castelli v. Castelli, 159 So.3d 271 (Fla. 4th DCA 2015).  Order of contempt reversed 

as former husband properly exercised his  right of first refusal to purchase real 

property.  Former husband did not have to comply with former wife’s demands to 

prove his ability and  did not have to recite the terms of the third party contract he 

was agreeing to match when he exercised his right of first refusal.. 

Najeeullah v. Peraza, 159 So.3d 278 (Fla. 2nd DCA 2015).  Order of contempt 

prohibiting contact between mother and child until mother complies with purge 

reversed when mother was not on notice, contempt could result in change of custody, 

and no finding this was in child’s best interest. 

Isaacs v. Isaacs, 157 So.3d  545 (Fla. 4th DCA 2015).  Order of contempt reversed 

and remanded when order did not articulate husband’s ability to pay. 

Maguire v. Wright, 157 So.3d  493 (Fla. 5th DCA 2015).  Trial court did not err in 

granting former wife custody when former husband failed to return children by a 

court mandated date, even though court did not consider best interest of 

children.  Court did not have to consider children’s best when improper removal 

from jurisdiction at issue. 

Haeberli v. Haeberli, 157 So.3d 489 (Fla. 5th DCA 2015).  Trial court reversed Order 

holding party in contempt when motions were not noticed for hearing. 

Winton v. Saffer, 158 So.3d 703 (Fla. 3rd DCA 2015).  Order of contempt reversed 

when no findings as to commencement of arrearages, total unpaid balance, and 

computation of purge amount.  It appears from record court allowed more relief than 
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what was requested in the pleadings.  Relief exceeding that which was pled is 

impermissible. 

Wiesenthal v. Wiesenthal, 154 So.3d 484 (Fla. 4th DCA 2015).  Order of civil 

contempt reversed when husband gave his new business to his girlfriend and 

therefore lacked ability to comply with the court’s order.  Criminal contempt is 

appropriate enforcement method when a person intentionally divests themselves of 

the ability to comply with a court order. 

Equitable Distribution: 

Miggins v. Miggins, 40 Fla. L. Weekly D2386 (Fla. 4th DCA 2015).  Trial court 

erred finding husband’s military survivor benefit plan was non-marital, but 

judgment affirmed because Wife presented no evidence concerning cost of plan, or 

how property distribution or alimony will be affected. 

Gromet v Jensen, 40 Fla. L. Weekly D2347 (Fla. 3rd DCA 2015).  Trial court erred 

finding retirement was marital when funded with non-marital assets, no evidence 

of commingling and Husband used marital efforts to trade account, but account lost 

value during marriage because Husband made withdrawals to support marital 

expenses. 

Matteson v. Matteson, 40 Fla. L. Weekly D2179 (Fla. 1st DCA 2015).  Final 

judgment lacking findings as to distribution and  the Final Judgment indicated 

certain attachments would address equitable distribution, but no such attachments 

were included in the record on appeal.  Reversed and remanded  for  trial court to 

make specific findings on equitable distribution. . 

Terry v. Terry, 40 Fla. L. Weekly D2139 (Fla. 4th DCA 2015).  Trial court erred in 

failing to divide Wife’s “alleged” loan from parents. 

Corcoran v. Corcoran, 40 Fla. L. Weekly D2120 (Fla. 5th DCA 2015).  Trial court 

erred requiring Wife to be solely responsible for mold repairs on residence pending 

sale when record contained no evidence she caused the damage.  After a dissolution 

of marriage, the parties become equally responsible for all payment necessary to 

maintain ownership including mortgage, taxes and insurance. 
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Gentile v. Gentile, 40 Fla. L. Weekly D2103 (Fla. 4th DCA 2015).  Parties’ dispute 

concerning interpretation of property settlement agreement and whether division of 

real property provided canal access and the value of canal access remanded for 

redetermination. 

Dorworth v. Dorworth, 40 Fla. L. Weekly D2074 (Fla. 5th DCA 2015).  Trial court 

erred valuing a liability which caused entire matter to be remanded. 

Hooker v. Hooker, 40 Fla. L. Weekly D1986 (Fla. 4th DCA 2015).  Trial court 

reversed for finding asset acquired from non-marital source a marital asset because 

it was an interspousal gift.  Interspousal gift is established by showing 1) donative 

intent, 2) deliver possession of gift, and 3) surrender of dominion and control of the 

gift.  Burden on party trying to prove interspousal gift. However, property in which 

husband sent a picture to wife in an anniversary card was properly deemed an 

interspousal gift and therefore marital property subject to distribution. 

Kyriacou v.Kyriacou, 40 Fla. L. Weekly D1962 (Fla. 2nd DCA 2015).  Error to 

award unequal property distribution based on parties future relative earning 

disparity. 

Niekamp v. Niekamp, 40 Fla. L. Weekly D1961 (Fla.2nd DCA 2015).  Error 

classifying business created during marriage as non-marital.  Court must value it and 

exclude any personal good will. Error to charge depleted account used to pay 

attorneys’ fees to party without showing of waste. 

Weaver v. Weaver, — So.3d –, 40 Fla. L. Weekly D1923 (Fla. 4th DCA 2015).  Wife 

is not entitled to 50% of debt reduction paid from “pooled funds” during marriage 

on husband’s non-marital property that depreciated in value.  Award of $40,000 to 

the wife reversed as it was not invested in the property, rather it was used to pay for 

the wedding, honeymoon, and vehicles. 

Somasca v. Somasca, — So.3d –, 40 Fla. L. Weekly D1798 (Fla. 2nd DCA 

2015).  Wife entitled to 50% of amount of debt reduction on husband’s non-marital 

property even when property depreciates during marriage. 

Dravis v. Dravis, 170 So.3d  849 (Fla. 2nd DCA 2015).  Amount of money gifted to 

wife by her mother during marriage was marital asset because it was commingled 

with other marital assets.  However, matter remanded over $120,000 depleted from 
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account during pendency for court to determine if funds were spent for a purpose 

unrelated to the marriage at time it was going through irreconcilable breakdown. 

Stantchev  v. Stantcheva, 168 So.3d 313 (Fla. 5th DCA 2015).  Trial court erred 

charging cost of converting dollars to foreign currency to former husband when 

transfer was not for nefarious purpose.  Former wife should be charged with $4,000 

she paid to attorneys two months before filing. 

Smith v. Smith, 169 So.3d  220 (Fla. 2nd DCA 2015).  Trial court erred charging as 

marital asset vehicle sold during pendency of action and the vehicle party bought 

after the date of filing with the proceeds from the sale of the vehicle sold. 

Williams v. Williams, 163 So.3d 1256 (Fla. 1st DCA 2015).  Trial court did not 

provide explanation to allow meaningful review of the equalizing payment. 

Platt v. Platt, 164 So.3d 138 (Fla. 4th DCA 2015).  Error to charge party with sale of 

value of guns and jewelry sold during pendency of divorce without a finding of 

intentional misconduct. 

Marcheck v. Marcheck, 159 So.3d 1025 (Fla. 2nd DCA 2015). Trial court failed to 

deduct expenses from gross receipts in using capitalization method to value a 

business. 

Clark v. Clark, 133 So.3d 1261 (Fla. 1st DCA 2015).  Order on equitable distribution 

remanded as trial court misread account statement. 

Patel v. Patel, 162 So.3d 165 (Fla. 5th DCA 2015).  Error to award residence with 

mortgage to party without requiring them to attempt to refinance to remove other 

party from liability and require hold harmless provision.  Error to require party to 

pay half of debt to other party’s parent without payment plan. 

McDuffie v. McDuffie, 155 So.3d 1234 (Fla. 1st DCA 2015).  Judgment reversed for 

trial court to delineate system and method of paying joint credit card debt. 

Caine v. Caine, 152 So.3d  860 (Fla. 1st DCA 2014).  Trial court failed to address 

the factors enumerated in 61.077 to determine whether husband is entitled to setoff 

or credit regarding the wife’s occupancy of marital residence. 
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Evidence: 

Brown v. Brown, 40 Fla. L. Weekly D2613 (Fla. St DCA 2015).  Trial court 

affirmed for excluding minor child’s psychotherapist report from evidence.  Parents 

could not waive privilege because the subject matter of litigation was the child’s 

welfare. 

Tucker v. Tucker, 171 So.3d 158 (Fla. 4th DCA 2015). Trial court erred valuing 

stocks by averaging experts’ values as opposed to allowing full evidentiary hearing 

and basing decision on substantial competent evidence. 

Booker v. Sumter County Sheriff’s Office, 166 So.3d 189 (Fla. 1st DCA 

2015).  Worker’s compensation that discusses application of “Daubert” standard to 

expert evidence. 

In re: A.B., — So.3d –, 40 Fla. L. Weekly D591 (Fla. 2nd DCA 2015).  Trial court 

improperly relied upon videotape interview of victim when it did not qualify as a 

“statement of child victim” hearsay exception. 

Imputation: 

Thompson v. Malicki, 169 So.3d 271 (Fla. 2nd DCA 2015).  Trial court’s imputation 

of $3,467 per month to former wife not supported by findings of prevailing wages 

for available jobs former wife is qualified for.  Reliance on past history alone is 

insufficient to support imputation 

.Dottaviano v. Dottaviano, 170 So.3d  98 (Fla. 5th DCA 2015).  Trial court erred in 

imputing income without finding voluntary underemployment/unemployment. 

Winnier v. Winnier, 163 So.3d  1279 (Fla. 2nd DCA 2015).  Trial court erred failing 

to impute income on liquid assets. 

McDuffie v. McDuffie, 155 So.3d 1234 (Fla. 1st DCA 2015).  Order imputing 

income reversed when record lacked evidence of job market, work history, 

occupational qualifications, and prevailing earnings in the community 
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Cameron v. Cameron, 154 So.3d  1230 (Fla. 1st DCA 2015).  Trial court’s decision 

to delay imputing income to wife for six months reversed as it was not supported by 

competent evidence. 

Injunctions: 

Mantell v. Rocke, 40 Fla. L. Weekly D2617 (Fla. 1st DCA 2015).  Driving by 

victim’s house 2 times, 5 years after violent assault was insufficient to support 

injunction against domestic violence. 

Champion v. Zuilkowski, 40 Fla. L. Weekly D2751 (Fla. 5th DCA 2015).  Error to 

summarily deny motion to dissolve injunction that alleged change of circumstances 

without conducting an evidentiary hearing. 

Roach v. Brower, 40 Fla. L. Weekly D2731 (Fla. 2nd DCA 2015).  Injunction 

against stalking must be supported by evidence of substantial emotional distress. 

Thoma v. O’Neal, 40 Fla. L. Weekly D2721 (Fla. 4th DCA 2015).  Putting name, 

address, picture and racial slurs on a flyer regarding an abortion clinic’s employee 

constituted stalked as opposed to free speech.  Amendment offers no protection for 

speech that intrudes on the privacy of one’s home. 

Neptune v. Lanove, 40 Fla. L. Weekly D2469 (Fla. 4th DCA 2015).  Stalking 

injunction that prohibited respondent from criticizing police officer on social 

media determined to be unconstitutional.  The injunction paints with unduly broad 

strokes on a very large canvas and goes far beyond enjoining respondent’s cyber 

stalking of officer.  Injunction must be reformulated and narrowly tailored in order 

to more properly balance the desire to protect officer from harassment and stalking 

with the need to safeguard respondent’s First Amendment rights. 

Lippens v. Powers, 40 Fla. L. Weekly D2455 (Fla. 5th DCA 2015).    Two texts 

from step-mother to step-child expressing desire to see child was not sufficient to 

support stalking injunction as there was a legitimate purpose for communication. 

Martello v. Scott, 40 Fla. L. Weekly D2367 (Fla. 5th DC 2015).  Injunction against 

stalking reversed where record does not contain competent, substantial evidence 

stalking occurred. 
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Richards v. Gonzalez, 40 Fla. L. Weekly D2340 (Fla. 3rd DCA 2015).  Being an 

unruly neighbor is insufficient to support stalking injunction. 

DeLeon v. Collazo, 40 Fla. L. Weekly D2329 (Fla. 3rd DCA 2015).  Trial court 

erred in allowing evidence, over objection, of substantial and significant acts of 

domestic violence that were not alleged in petition for injunction.  This deprived 

respondent of due process as he was unable to prepare a defense. 

Parise v. Selph, 40 Fla. L. Weekly D2303 (Fla. 1st DCA 2015).  Order granting 

permanent injunction against repeat violence reversed when respondent’s due 

process was violated and he was not allowed to call a police officer as a witness at 

hearing.  Parties are entitled to a full evidentiary hearing on injunction.  Due 

process requires party to have a reasonable opportunity to prove or disprove 

allegations made in complaint including relevant testimony of pertinent, non-

cumulative witnesses who are present and cross examination of parties. 

Webb v. Jacobson, 40 Fla. L. Weekly D2286 (Fla. 5th DCA 2015).  Injunction to 

protect against stalking which prohibited Respondent from accessing “any social 

media website” was overbroad.  Remanded back to Trial court to determine a way 

to allow respondent to access social media andCraig’s List except as necessary to 

protect petitioner from direct or indirect contact. 

Bush v. Henney, 40 Fla. L. Weekly D2257 (Fla. 4th DCA 2015).  In present case, 

Respondent did not violate injunction in 14 years and injunction arose during 

timesharing exchange. 

Floyd v. Gray, — So.3d –, 40 Fla. L. Weekly D1905 (Fla. 1st DCA 2015). 

Relationship with fourteen year old that included spending time with each other at 

school and holding themselves as “going out” was sufficient to establish a “dating 

relationship” for purpose of injunction. 

Coe v. Abdo, 790 So.2d 1276 (Fla. 5th DCA 2015).  Trial court erred denying legally 

sufficient motion to dissolve injunction without evidentiary hearing. 

Martinez v. Izquierdo, 166 So.3d 947 (Fla. 4th DCA 2015).  Trial court erred 

prohibiting respondent from possessing all firearms.  Because he is a law 

enforcement office, he is allowed to use a firearm while performing official duties 

pursuant to Florida Statute 790.233(1). 
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Plummer v. Forget, 164 So.3d 109 (Fla. 5th DCA 2015).  Injunction for protection 

against stalking reversed because when examined through “reasonable person” 

standard, allegations would not cause reasonable person substantial emotional 

distress. 

Robertson v. Robertson, 164 So.3d  87 (Fla. 4th DCA 2015).  Coming to petitioner’s 

house three nights in a row and shining flashlight inside of house is sufficient to 

constitute stalking. 

Horowitz v. Horowitz, 160 So.3d 530 (Fla. 2nd DCA 2015).  Hacking into estranged 

wife’s Facebook account does not constitute cyber stalking. 

Leach v. Kersey, 162 So.3d  1104 (Fla. 2nd  DCA 2015).  Paramour was not entitled 

to an injunction against cyber stalking against the wife of the doctor with whom she 

was having an affair who posted blog entry about paramour entitled “she’s a home 

wrecker”.  Injunction would require multiple incidents of stalking.  A reasonable 

woman who has an eighteen month affair with another woman’s husband should 

expect scorn from angry wife. 

Snead v. Ansley, 160 So.3d  952 (Fla. 1st  DCA 2015). Putzig  v. Bresk, — So.3d –, 

40 Fla. L. Weekly D899 (Fla. 4th DCA 2015).  Trial court erred granting petition for 

protection against repeat violence when appellant not afforded full opportunity to 

present evidence. 

Hair v. Hair, 159 So.3d  984 (Fla. 4th  DCA 2015).  Fact that daughter does not wish 

to interact with mother does not form basis for injunction. 

Carrie v. Kuel, 160 So.3d 97 (Fla. 1st DCA 2015).  Injunction against repeat violence 

reversed when not supported by two acts of violence.  Mere shouting and obscene 

gestures, without overt act, does not constitute an act of violence. 

Bristow v. Bristow, 159 So.3d 961 (Fla. 5th DCA 2015).  Trial court properly 

dismissed petition for domestic violence injunction without a hearing when petition 

fails to allege petitioner was in imminent fear of being a victim of domestic 

violence.  Respondent was incarcerated and presented no imminent threat. 
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Laserinko v. Gerhardt, 154 So.3d 520 (Fla. 5th DCA 2015).  Injunction against 

stalking reversed when only one incident of harassment that would cause person 

emotional distress. 

Jurisdiction: 

Gustafasson v. Levine, 40 Fla. L. Weekly D2263 (Fla. 4th DCA 2015).  Florida Court 

did not have personal jurisdiction over Father served in Sweden with no allegations 

child was conceived in Florida.  Filing a limited notice of appearance, seeking 

discovery and agreeing to extension of discovery were defensive in nature (could 

not have been maintained in absence of Mother’s action) and was not sufficient to 

waive personal jurisdiction. 

McIndoo v. Atkinson, 159 So.3d  227 (Fla. 4th DCA 2015).  Trial court reversed for 

denying petition to domesticate foreign decree. Party was not required to bring a 

child custody proceeding to domesticate.  Home state rule does not apply unless a 

child custody proceeding is brought. Fact that there is a simultaneous proceeding 

does not prevent domestication. 

Modification: 

Gurdian v. Gurdian, 40 Fla. L. Weekly D2571 (Fla. 2nd DCA 2015).  Trial court 

erred making modification retroactive to date of filing when husband received a 

severance and was able to pay his obligations. 

George v. Lull, 40 Fla. L. Weekly D2548 (Fla. 4th DCA 2015).  Having more time 

to exercise timesharing due to work is not sufficient change of circumstances to 

justify modification. 

Dickson v. Dickson, 169 So.3d 287 (Fla. 5th DCA 2015).  Trial court erred changing 

timesharing when former wife moved forty-nine miles away and changed the child’s 

school.  Former wife did not relocate child more than fifty miles away.  Court cannot 

modify child’s school without evidence the child’s welfare would be promoted by 

returning him to school. 
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Rossi v. Rossi, 169 So.3d 1233 (Fla. 5th DCA 2015).  Trial court should have treated 

unauthorized motion for rehearing as properly filed request for exceptions.  Where 

it is apparent that an improperly labeled motion is “intended to operate” as an 

authorized motion, an appellate court must consider the motion as if it were properly 

labeled. 

Suleiman v. Yunis, 168 So.3d 319 (Fla. 5th DCA 2015).  Trial court abused 

discretion entering ex parte post judgment emergency order transferring custody to 

former husband because former wife moved children twenty-eight miles away and 

unilaterally changed schools.  Husband did not allege children were in danger of 

harm or being removed from jurisdiction.  Failure to give notice absent a true 

emergency deprives party of due process.  Change of custody must be based on best 

interests of children, not just to sanction violation of shared parental responsibility. 

Wade v. Wade, 159 So.3d 1006 (Fla. 3rd DCA 2015).   Changes to notice provisions 

in final judgment were not a “modification” within the meaning of 61.13(3).  Parties 

encouraged to use parental coordinator. 

Cheek v. Hesik, 157 So.3d 1099 (Fla. 1st DCA 2015).  Trial court modifying 

judgment when issue not raised by pleadings was reversible error. 

Jenkins v. Jenkins, 159 So.3d 310 (Fla. 2nd DCA 2015).  Judgment modifying 

support downward reversed when former husband failed to prove his inability to pay 

arrears. 

Baker v. Baker, 157 So.3d 491 (Fla. 5th DCA 2015).  Trial court’s order transferring 

temporary “custody” of the parties’ minor children until further order of the court 

reversed when modification not pled nor noticed for hearing. 

Chamberlain v. Eisenger, 159 So.3d 185 (Fla. 4th DCA 2015).  Trial Court affirmed 

for modifying timesharing.  The movant must show both the circumstances have 

substantially and materially changed since the original custody determination and 

that the child’s best interests justify changing custody.  The change cannot have been 

contemplated by the parties.  This places an “extraordinary burden” on the movant. 

This high burden is intended to preclude parties to a dissolution from continually 

disrupting the lives of children by initiating repeated custody disputes.  However, in 

this case, modification is warranted. 
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Henderson v. Henderson, 162 So.3d 203 (Fla. 5th DCA 2015). Modification from 

shared parental responsibility to sole parental responsibility  remanded when trial 

court failed to include finding that shared would be detrimental to children. 

Perez v. Fay, 160 So.3d  459 (Fla. 2nd  2015).  Modification awarding sole parental 

responsibility reversed when not requested in the pleadings or tried by 

consent.  Restrictions on timesharing reversed when no evidence restrictions were 

in the best interest of the children. 

Jarrard v. Jarrard, 157 So.3d  332 (Fla. 2nd DCA 2015).  Trial court erred in denying 

modification of alimony for lack of permanency when former husband’s income was 

reduced for two years. 

Ervin v. Florida Dept. of Revenue, 152 So.3d 1261 (Fla. 1st DCA 2014).  Error to 

modify child support based upon an equitable and subjective standpoint as opposed 

to child support guidelines. 

Wood v. Wood, 162 So.3d 133 (Fla. 1st DCA 2014).  Trial court erred modifying 

child support from $5,000 to zero and not applying guidelines.  Also error to 

eliminate support arrears without explanation. 

Name Change: 

Airsman v. Conklin, 40 Fla. L. Weekly D2081 (Fla. 2nd DCA 2015).  Order changing 

surname of child reversed when not supported by competent evidence child’s best 

interest is served or the welfare of the child is at risk. The party seeking to change 

the name bear the burden of proof. Conclusory assertions are insufficient. 

Parenting: 

Paulick v. Paulick, 40 Fla. L. Weekly D2692 (Fla. 5th DCA 2015).  Trial court 

affirmed for granting Husband majority of timesharing even though Wife was 

historic caretaker.  Wife had history of restricting Husband’s timesharing and made 

a number of unsubstantiated sexual abuse allegations against the Father. 

Gallatin v. Varca, 40 Fla. L. Weekly D2547 (Fla. 4th DCA 2015).  Trial court 

properly temporarily suspended timesharing of Father arrested for felony child abuse 
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of another child but erred in not setting forth steps to reestablish timesharing with 

son. 

Niekamp v. Niekamp, 40 Fla. L. Weekly D1961 (Fla.2nd DCA 2015).  Trial court 

erred denying all timesharing.  Judgment must include schedule or benchmarks for 

reestablishing parent into child’s life. 

Blevins v. Blevins, — So.3d –, 40 Fla. L. Weekly D1945 (Fla. 5th DCA 

2015).  Mother moving thereby increasing  distance from child’s school was not 

sufficient a change to warrant a change in timesharing, when mother knew the 

child’s school district was associated with the father’s address and nevertheless 

made the decision to move away. 

McGarvey v. McGarvey, 159 So.3d 368 (Fla. 5th DCA 2015).  Trial court erred 

adopting husband’s proposed parenting plan as a stipulated parenting plan when the 

wife never stipulated to it.  Husband’s argument that his parenting plan is better fails 

because court did not make an independent assessment. 

Partition: 

Richeson v. Richeson, 170 So.3d 842 (Fla. 5th DCA 2015).  Error to require property 

be sold when partition not requested in pleadings. 

Dottaviano v. Dottaviano, 170 So.3d  98 (Fla. 5th DCA 2015).  Trial court erred in 

failing to partition marital residence where parties’ incomes were inadequate to meet 

their debts, obligations, and normal living expenses, as well as the expense of 

maintaining the marital residence. 

Paternity: 

DOR o/b/o Cowie v. Orlowski, 40 Fla. L. Weekly D2539 (Fla. 4th DCA 

2015).  Trial court properly found res judicata barred 2nd paternity action against 

bio-father when first action was dismissed with prejudice. 

DOR o/b/o Barnhill v. Smith, 40 Fla. L. Weekly D2527 (Fla. 1st DCA 

2015).  Order allowing paternity test departed from essential requirements of law 

because paternity not in controversy and good cause not shown for paternity test. 



22 | P a g e  
 

DOR o/b/o Torres v. Sanchez, 40 Fla. L. Weekly D2358 (Fla. 1st DCA 2015).  Trial 

court erred allowing paternity test in a child support modification action.  In order 

to allow genetic testing; 1) paternity must be in controversy and 2) “good cause” 

exists for the testing. 

Drouin v. Stuber, 40 Fla. L. Weekly D1543 (Fla. 4th DCA 2015).  Trial court erred 

setting aside paternity judgment on basis that mother’s husband was not joined as 

indispensable party when her husband was not asserting a claim over 

child.  Constitutional rights are personal and cannot be asserted vicariously. 

Corona v. Harris, 164 So.3d 159 (Fla. 1st DCA 2015).   Trial court failed to use 

“Richardson” standard in deciding custody dispute between natural parent and third 

party. 

Florida Dept. Revenue ex rel. Corbitt v. Alletag, 156 So.3d 1110 (Fla. 1st DCA 

2015), Florida Dept. of Revenue v.Kerr,155 So.3d 1262 (Fla. 1st DCA 2015).  Order 

for genetic testing reversed when paternity not at issue as it was admitted in answer. 

J.A.I. v. B.R., 160 So.3d  473 (Fla. 2nd DCA 2015).  Paternity testing requested by 

alleged third party putative father reversed when two other individuals signed 

voluntary acknowledgment of paternity and sixty days passed.  This act adjudicated 

paternity and therefore B.R. is precluded from bringing an action for paternity. 

B.W.P. v. A.L.H., 155 So.3d 1229 (Fla. 2nd DCA 2015).  Trial court affirmed for 

dismissing paternity action for sperm donor even in absence of written agreement 

because sperm donor has no parental rights per 742.14, Florida Statutes. 

Procedure: 

In Re: Amendments to Family Law Forms, 40 Fla. L. Weekly S647 (Fla. 

2015).  Family forms amended to add additional notice about e-filing. 

Chopin & Chopin v. Brennan, 40 Fla. L. Weekly D2463 (Fla. 4th DCA 

2015).  Matter remanded back to Trial court to resolve ambiguity in agreed order. 
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Rodriguez v. Rodriguez, 40 Fla. L. Weekly D2448 (Fla. 5th DCA 2015).  Inmate’s 

due process violated when Trial court denied him opportunity to participate in final 

hearing telephonically. 

Noormohamed v. Noormohamed, 40 Fla. L. Weekly D2443 (Fla. 5th DCA 

2015).  Provision requiring Wife to return property to mother-in-law stricken 

because trial court lacked jurisdiction to adjudicate property rights of non-parties. 

Timmons v. Timmons, 40 Fla. L. Weekly D2431 (Fla. 2nd DCA 2015).  Trial court 

must require at least 20% of alimony to be paid towards arrears via an IWO per 

61.1301(1)(b)(2). 

Vinsand v. Vinsand, 40 Fla. L. Weekly D2411 (Fla. 2nd DCA 2015).  Trial court 

erred denying motion to transfer for improper venue when parties did not last live 

in county with common intent to remain married nor did Defendant reside in 

county where divorce was filed. 

Lalonde v. Lalonde, 40 Fla. L. Weekly D2381 (Fla. 4th DCA 2015).  Error to enter 

partial final judgment without providing 30 days notice for hearing. 

Shah v. Shah, 40 Fla. L. Weekly D2353 (Fla. 3rd DCA 2015).  Trial court violated 

due process by conducting final hearing when only matter noticed was a “status 

conference”. 

Malave v. Malave, 40 Fla. L. Weekly D2284 (Fla. 5th DCA 2015).  Husband died 

during pendency of divorce.  After death, Wife filed ancillary petition against 

husband’s family and attorneys for fraudulent transfers.  Instead of dismissing 

ancillary petition with prejudice, trial court should have transferred it to civil 

division. 

Rosenblum v. Moore, 40 Fla. L. Weekly D2273 (Fla. 1st DCA 2015).  Trial court 

erred holding party in contempt when party filed petition for modification before 

contempt motion filed.  Party entitled to motion to modify heard and resolved prior 

to or simultaneously with hearing on later filed motion for contempt. 
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Wolfson v. Wolfson, 40 Fla. L. Weekly D2114 (Fla. 3rd DCA 2015).  Trial court 

erred temporarily modifying custody with affording other party opportunity to be 

heard. Tortured procedural history. 

Bailey v. Bailey, 40 Fla. L. Weekly D2105 (Fla. 4th DCA 2015).  Trial court erred 

granting social investigation when motion filed the same day as the hearing 

essentially depriving party of notice.  Also error to require production of previous 

mental health records as there may be a therapist-patient privilege. 

Temares v. Temares, 40 Fla. L. Weekly D2059 (Fla. 3rd DCA 2015).  Trial court 

erred sua sponte ordering psychological evaluation and drug testing of party when 

request not made by motion and mental state not at issue by verified pleading. 

Suarz v. Orta, 40 Fla. L. Weekly D2050 (Fla. 3rd DCA 2015).  Trial court erred by 

not treating pro se litigant’s motion to vacate as exceptions.  Pleadings by pro se 

litigants should be defined by function.  Florida Courts emphasize substance over 

form.  As a general rule, if a motion is improperly titled, Court should focus on 

substance of motion. 

Testa v. Testa, 40 Fla. L. Weekly D2033 (Fla.4th DCA 2015).  Trial court erred by 

entering order prohibiting pro se party from filing pleadings because it did not follow 

proper procedure by issuing show cause order and allowing response before 

sanction. 

Hall v. Hall, — So.3d –, 40 Fla. L. Weekly D1884 (Fla. 4th DCA 2015).  Validity of 

two page agreement affirmed.  However, court reversed for denying motion to 

amend thirty days before trial that sought to address issues not covered in 

agreement.  Refusal to allow an amendment is an abuse of discretion unless it clearly 

appears that allowing the amendment would prejudice the other party, privilege to 

amend has been abused, or amendment would be futile. 

Garcia v. Garcia, — So.3d –, 40 Fla. L. Weekly D1865 (Fla. 3rd  DCA 2015).  Trial 

court could not deny parties’ exceptions when audio of portion of hearing was 

inaudible.  A trial court may not adopt magistrate’s report if magistrate fails to file a 

complete record with the evidence with the report. 

Drouin v. Stuber, 168 So.3d  305 (Fla. 4th DCA  2015).  Motion for reconsideration 

authorized on post decretal order that is dispositive of issue, ends judicial labor and 
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constitutes final and distinct adjudication of rights which have not been adjudicated 

in original final judgment. 

Bisel v. Bisel, 165 So.3d 833 (Fla. 4th DCA 2015).  Default final judgment reversed 

when scope went beyond matter noticed and notice of final hearing was not 

generated by trial court in compliance with 12.440(a). 

Wyckoff v. Cavanaugh, 164 So.3d 165 (Fla. 1st DCA 2015).   Trial court should be 

disqualified when he prevents party from cross examining witness. 

Gilliard v. Gilliard, 162 So.3d 1147 (Fla. 5th DCA 2015).   Trial court lacked 

jurisdiction to enter amended judgment on its own initiative more than ten days after 

the entry of the original final judgment. 

Ledoux-Nottingham v. Downs, 163 So.3d 560 (Fla. 5th DCA 2015).  Florida’s public 

policy and stance on grandparent visitation does not outweigh full faith and credit of 

a domesticated Colorado final judgment providing grandparent visitation. 

In re: Amendments to Family Law Form, 162 So.3d 964 (Fla. 2015).  Revises 

instructions on dating violence injunction. 

Clark v. Clark, 159 So.3d 1015 (Fla. 1st DCA 2015).  Fact that the final judgment 

mirrored former wife’s proposed judgment, court made findings that husband’s 

accountant was his friend and therefore accountant’s testimony received little 

weight, and fact judge said to a witness “this is a difficult case” was not sufficient to 

show bias to disqualify judge.  It is well settled adverse rulings are insufficient to 

show bias. 

In Re: Amendments to Florida Supreme Court Family Forms, 162 So.3d 964 (Fla. 

2015).  Adds language to forms explaining e-service and e-filing in instruction 

section. 

Barry v. Barry, 159 So.3d  306 (Fla. 5th DCA 2015).  Father making comments to 

child he was contemplating suicide was sufficient to place mental health at issue to 

allow psychological evaluation. 
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Lamb v. Lamb, 154 So.3d 465 (Fla. 5th DCA 2015).  Interesting procedure case 

where court reversed for striking husband’s pleadings. 

In Re: Amendments to Family Law Rules of Procedure, 156 So.3d 493 (Fla. 

2015).  Creates rule 12.451 which allows video testimony at hearing by consent or 

good cause. 

Relocation: 

Vaelizadeh v. Hossaini, 40 Fla. L. Weekly D2029 (Fla. 4th DCA 2015).  Order 

allowing relocation reversed, good cause exists to preclude entry of the relocation 

judgment despite Father’s untimely response to the Mother’s relocation petition.  

Fosshage v. Fosshage, 167 So.3d 525 (Fla. 3rd DCA 2015).  Trial court erred not 

following dictates of 61.13001 in request for relocation that was couched as 

modification. 

Brooks v. Brooks, 164 So.3d 162 (Fla. 2nd DCA 2015).   Trial court did not err 

requiring non primary residential parent to file petition for relocation when he moved 

from Sarasota to Hallandale. 

Same Sex Marriage: 

Russell v. Pasik, 40 Fla. L. Weekly D2313 (Fla. 2nd DCA 2015).  Trial court erred 

in failing to grant biological parent’s motion to dismiss former same sex partner’s 

request for timesharing of minor child.  Fact same-sex partner served as “de factor” 

or “psychological” parent not sufficient to confer standing. 

Obergefell et al. v. Hodges, Director, Ohio Department of Health, et al. (2015). 

Obergefell v. Hodges was a landmark United States Supreme Court case in which 

the Court held that same-sex marriage is a constitutional right under the Fourteenth 

Amendment. 

Brandon-Thomas v. Brandon-Thomas, 163 So.3d 644 (Fla. 2nd DCA 2015).  The 

2nd DCA reverses the dismissal of same sex divorce.  Neither appellee, nor Attorney 

General Pam Bondi, suggested any legitimate government interest that would be 

served by precluding same sex marriage.  If policy is to prevent, eliminate or 
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discourage same sex divorce, then allowing same sex divorce furthers that policy by 

reducing the number of same sex marriage.  Argument that societal inducement for 

opposite sex couples to marry, thus decreasing the percentage of children conceived 

outside a stable long term relationship is not persuasive, as a matter of pure biology, 

same sex couples cannot accidentally conceive a child. 

Oliver v. Stufflebeam, 155 So.3d  395 (Fla 3rd DCA 2014).  Order dismissing same 

sex divorce affirmed.  Parties did not challenge constitutionality of 

prohibition.  Instead they argued prohibition applied to getting married, not 

divorced.  Novel argument rejected. 

Support: 

Brown v. Brown, 40 Fla. L. Weekly D2613 (Fla. St DCA 2015).  Court erred 

adjusting all of husband’s business expenses by 50% when bookkeeper testified 

some of husband’s expenses (ie purchase from Costco) was treated as 50% 

personal and 50% business. 

Tluzek v. Tluzek, 40 Fla. L. Weekly D2566 (Fla. 5th DCA 2015).  Adoption 

subsidy for special needs child cannot be used to offset Father’s child support 

obligation. 

Horrisberger v. Horrisberger, 40 Fla. L. Weekly D2298 (Fla. 2nd DCA 2015).  Trial 

court erred using one parties’ net income and another’s gross income in calculating 

child support.  This is like comparing apples and oranges and not a permissible way 

to calculate child support. 

Larwa v. Department of Revenue ex rel. Roush, 169 So.3d 1285 (Fla. 5th DCA 

2015).  Court loses subject matter jurisdiction to extend support beyond child’s 

eighteenth birthday once child emancipates. 

Department of Revenue ex rel. Davis v. Davis, — So.3d –, 40 Fla. L. Weekly D1609 

(Fla. 2nd  DCA 2015).  Trial court erred when it failed to determine arrears owed for 

period before judgment registered in Florida. 
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Quinn v. Quinn, 169 So.3d 268 (Fla. 2nd DCA 2015).  Error in child support 

calculation, number of overnights, on face of judgment required reversal even in 

absence of transcript. 

Sowell v. McConnell, 167 So.3d 521 (Fla. 5th DCA 2015).  Trial court erred not 

awarding wife with pro rata share of uncovered medical bills paid for child during 

pendency of action. 

Elias v. Elias, 168 So.3d  301 (Fla. 4th DCA 2015).  Trial court erred by failing to 

set temporary child support pursuant to guidelines.  Just because wife had $1 million 

in annual investment income and can pay for child’s “vendors and providers” does 

not allow court to disregard child support guidelines. 

Boyd v. Boyd, 168 So.3d 302 (Fla. 4th DCA 2015).  Trial court erred failing to 

determine arrears and credits when former husband conceded he had not made all 

court ordered payments. 

Department of Revenue ex rel. K.A.N. v. A.N.J., 165  So. 3d 846 (Fla. 2nd DCA 

2015).  Error to deduct child support for child from another relationship from 

income, when party not actually paying support.  Error to fail to attach child support 

guidelines. 

Kemper v. Department of Revenue ex rel. Kemper, 159 So.3d 303 (Fla. 5th DCA 

2015).  Benefits mother received from SSI due to low income disability is income 

for purposes of determining support. 

Chamberlain v. Eisenger, 159 So.3d 185 (Fla. 4th DCA 2015).  Error to deduct 

alimony obligation from payor’s gross income when alimony was not actually being 

paid.  Error to impute income without findings of fact concerning probable and 

potential earnings level. 

Henderson v. Henderson, 162 So.3d  203 (Fla. 5th DCA 2015).  Trial court reversed 

for failing to credit party with any overnights in calculation and for failing to include 

automatic reduction for support when child turns 18. 
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Moore v. Moore, 157 So.3d  435 (Fla. 2nd DCA 2015).  Trial court’s determination 

of husband’s income reversed when it failed to deduct any business expenses even 

when husband’s testimony lacked credibility. 

Patel v. Patel, 162  So.3d 165 (Fla. 5th DCA 2015).  Error not to divide uncovered 

medical pro rate by parties’ income or include health insurance premium in support 

guidelines. 

Rudnick v. Rudnick, 162 So.3d 116 (Fla 4th DCA 2014).  Error for court to base 

husband’s income, who is a political consultant, on 2012 income which was a 

presidential race and caused a spike to income.  2012 income was not regular and 

continuous, but was instead due to a specific non-recurring event, i.e. 2012 

presidential election. 

Valdes v. Valdes, 154 So.3d 1165 (Fla. 2nd DCA 2015).  Trial court made 

mathematical error in calculating child support for two children with different 

timesharing schedules. 

Gimeno v. Rivera, 153 So.3d 390 (Fla. 3rd DCA 2014).  Trial court reversed for 

downward modification of the presence of subsequent children will not justify a 

deviation from the guidelines. 

Temporary Relief: 

Topel v. Topel, 152 So.3d  863 (Fla. 5th DCA 2014).  Trial court’s temporary relief 

order reversed when award exceeded uncontroverted evidence of husband’s ability 

to pay. 

 


