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P R E F A C E 

At the end of each year, I collect all of my “squibs” for that year (brief 
case law summaries focusing on Florida family law) and publish for 
free in an annual publication.  In addition, I publish every squib (and 
essay) I have ever written in book/kindle form.    

I have been “squibbing” for ten years and have summarized every 
single Florida family law case since.  This is my learning process.  
And it has transformed into something much more important.  A way 
to raise awareness and funds for charitable causes. 

I have NEVER profited from my squibs.  Any money raised raised off of this project (through 
purchase of physical book or e-book) will be donated to American Foundation for Suicide 
Prevention and Leadership Foundation of Delta Sigma Pi. 

If you are interested in acquiring the book and supporting these causes, here are your options: 

1)  Donate at least $50 directly to American Foundation for Suicide 
Prevention and Leadership Foundation of Delta Sigma Pi before January 31, 2017, send 
me proof of the donation and we will send you an AUTOGRAPHED version BEFORE IT 
IS RELEASED directly to you.  Let us know any personalization you would like.  Or you 
can Pay pal me $50.  I will donate 100% of that amount equally to each charity.  I will pay 
for the shipping. Paypal me as a friend to reduce fee, then send me an email and let me 
know where to ship it to. 

2)    Preorder the book for 30% off.  If you order it from the directly from the publisher, our 
charities get more of a cut even with the discount! 

3)   Get the KINDLE version for $9.99.  $3.50 for every purchase gets donated to charity.  The 
rest goes to Amazon! 

4)  Forget the book and make a donation directly to American Foundation for Suicide 
Prevention and/or Leadership Foundation of Delta Sigma Pi.. 

Let me remind you again that all of the information contained in the book can be found on our 
website for free.  Some people like the organizational style of the book and/or the ability to support 
some great causes!   

Thanks for your continued support of my Squibs and Happy New Year! 

-eddie 
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F  O  R  E  W  O  R  D 
 

Planning a wedding is an exciting time. From choosing colors, designs, 
and flower arrangements; registering for household goods, china, and 
crystal; having the perfect photographer record the day’s event; and 
dancing the first dance at the reception, a great deal of time and effort 
goes into the development and execution of the “perfect day.” When a 
couple stands before me committing themselves to each other and 
become a family, it is always my hope that they will find their “happily 
ever after.” However, there is one thing I recognize within the couple: 
They are not perfect people. Every human grew up within a family unit 
of some sort, whether good or bad. Every human has had years of 
experiences that have shaped their personalities, responses, and outlook 
on life. Often, more effort is put into the wedding day and not planning 

for the marriage itself. Marriage is work and sometimes hard work. When a child is introduced into the 
family of two, things can become even more complicated. The bundle of joy that was safely tucked 
away for nine months arrives. The parents no longer have a full night’s sleep, baby stuff is all over the 
house, and sometimes the parents do not remember the last time they showered. The couple who may 
have worked hard to learn to live together, now have to learn how to live with a non-verbal human. 
Once again, the family experiences the couple brought to the relationship show up. Perhaps one chose 
to never be like their parents, perhaps the other wants to be just like their parents. Communication can 
get strained. 

As a clergywoman, my hope is that a family unit can learn to live with one another in a healthy 
relationship. However, I recognize that families consist of imperfect humans and sometimes families 
have to divide into smaller parts. It is a beautiful thing that people like my dear friend and fraternity 
brother, Eddie Stephens, are available to walk a family through difficult times such as these. Eddie has 
a heart for assuring children are well cared for, all parties receive a fair and equitable decision, and the 
smaller family unit can continue forward. He does all of this with professionalism, poise, and grace. 

It has been my pleasure to know Eddie almost twenty years. He has shown me how to work in a 
stressful career and remember self-care is not only important, but necessary. His philanthropic 
endeavors are a great example of giving of one’s self for the joy of giving and not for personal gain. 
Eddie’s personal motto is “Do Something that Matters”. 

In furtherance of that mission, Eddie is donating a portion of the proceeds from this book to an 
organization near and dear to both our hearts. The Leadership Foundation of Delta Sigma Pi was 
established to assist in leadership training, professional development, and scholarships for the young 
men and women of Delta Sigma Pi. You can learn more at their 
website, www.deltasigmapi.org/foundation . 
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It is often said in Delta Sigma Pi, “A Brother is a Brother for Life.” Eddie models this phrase by 
remaining an active leader in Delta Sigma Pi and the Leadership Foundation. His passion to influence 
the next generation of leaders in a positive way can be seen as he volunteers his time by sharing with 
collegiates his experiences in business, law and life. He shares not only his successes, but becomes 
vulnerable by sharing his failures. Often times, it was through the failures that he gained success. Eddie 
has also put his money where his mouth is by giving and raising funds to provide educational grants to 
Delta Sigma Pi students at the University of Miami, Florida Atlantic University, and Florida 
International College. Because Eddie raised over $20,000 for this specific purpose, Delta Sigma Pi 
named the scholarship after him. 

The other portion of the proceeds from this book will be donated to the American Foundation for 
Suicide Prevention. Suicide is a situation that calls us to recognize the preciousness of life. The mission 
of AFSP is to “save lives and bring hope to those affected by suicide.” They have set a goal to reduce 
the annual suicide rate in the U.S. 20 percent by 2025. “Suicide most often occurs when stressors 
exceed the current coping capacity of someone suffering from a mental health condition.” You can 
learn more at their website, www.afsp.org. 

I will never forget the day I sat with a family as a chaplain following the suicide of their loved one. 
The unanswered questions were many and the pain was excruciating. They shared how mental illness 
had consumed their loved one for years and it seemed no one could help them. On that afternoon, I 
returned home exhausted and emotional. I remember hugging my family a little tighter that evening. 
In my desire to be able to better help in the future and following Eddie’s example to “Do Something 
that Matters,” I have been trained in Mental Health First Aid. 

Eddie’s life was affected by the suicide of Erik Cahill in February. Erik’s mother, Angela, is one of 
Eddie’s primary paralegals. Erik had been battling addiction and mental health issues in which his 
family was not fully aware. At Erik’s funeral, Eddie cooked for those gathered and shared his own 
story of healing. Not stopping with the funeral, Angela, Eddie, and Erik’s sister, Jessica, have used this 
experience to “Do Something that Matters.” Jessica found an AFSP walk as way to take action. For his 
birthday this year, Eddie asked for his friends to make a donation for the Polk County Out of the 
Darkness, Suicide Prevention Walk. As their group raised the most money, they carried the banner for 
the opening parade at the walk. Taking a situation with the ability to devastate family and friends and 
rising above to “Do Something that Matters” is a core tenant of Eddie Stephens’ life. The greatest 
testimony to his influence is when friends and family begin doing the same. 

I pray you will be as blessed from your relationship with Eddie Stephens as I have been and find the 
world is better because of his small steps to make a difference. 

Blessings and Peace, 

Rev. Shannon Marie L. Berry, M.Div., Holston Conference of the United Methodist Churc 
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Agreements: 
Colino v. Colino, 298 So.3d 1137 (Fla. 5th DCA 2016).  Trial court erred awarding Wife real estate 
when prenuptial agreement provided it goes to the spouse whose name property is titled in, which 
in this case was the Husband. 

Richardson v. Knight, 197 So.3d 1434 (Fla. 4th DCA 2016).  Generally, an agreement announced 
in open court is an enforceable agreement.  However, Judge must obtain clear and unequivocal 
assent to agreement by sworn testimony. 

Feliciano v. Munoz-Feliciano, 190 So.3d 232 (Fla. 4th DCA 2016).  Parties agreed Wife will be 
credited from proceeds of sale for mortgage payments she made pending sale.  There were no 
proceeds from sale, so Wife was precluded from reimbursement as contract envisioned sale 
proceeds as exclusive source of payment. 

Felice v. Felice, 194 So.3d 1037 (Fla. 2nd DCA 2015).  Trial court erred finding marital value in 
debt reduction on premarital property when prenuptial agreement provided Wife would not be 
entitled to any value in the home. 

Alimony: 
Carter v. Carter, 41 Fla. L. Weekly D2750 (Fla. 1st  DCA 2016).  Trial court’s finding of alimony 
arrears not based on competent and substantial evidence and Court’s order contains no findings 
how it arrived at that amount. 

Harris v. Harris, 41 Fla. L. Weekly D2698 (Fla. 5th DCA 2016).  Trial court erred including Wife’s 
voluntary contributions to her adult child from another relationship and grandchild in her needs 
for alimony.  Remanded for court to determine Wife’s actual individual need. 

Keyser v. Keyser, 41 Fla. L. Weekly D2619 (Fla. 1st DCA 2016).  Trial court erred denying 
permanent alimony based on adultery when there is no showing of a related depletion of marital 
assets.  Despite evidence of adultery, need and ability remain primary consideration. 

Berger v. Berger, 41 Fla. L. Weekly D2326 (Fla. 4th DCA 2016).  Denial of permanent alimony in 
18 year marriage reversed.  There is a presumption of permanent alimony in long term marriage 
and court failed to provide any findings to rebut presumption.  

Clemens v. Clemens, 200 So.3d 237 (Fla. 5th DCA 2016).  Trial court erred denying alimony based 
on wife’s current needs where she was renting a room from a friend.  Permanent alimony is used 
to provide for the needs and necessities of life for a former spouse as they were established during 
the marriage. 

Lostaglio v. Lostaglio, 199 So.3d 560 (Fla. 5th DCA 2016).    Trial court affirmed for rejecting 
Husband’s argument the Wife’s adultery should be an alimony factor when there was no showing 
of depletion of assets. 

Brezault v. Brezault, 199 So.3d 519 (Fla. 4th DCA 2016).  Trial court erred by awarding alimony 
that exceeded Former Husband’s deficit and failed to make necessary findings of fact. 
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Bork v. Bork, 197 So.3d 1290 (Fla. 1st DCA 2016).  Trial court erred calculating amount of 
alimony when it included husband’s temporary alimony obligation, which will not be paid after 
entry of final judgment, as a deduction from Husband’s gross income. 

Shaver v. Shaver, 41 Fla. L. Weekly D1945 (Fla. 2nd DCA 2016).  Final judgment awarding 
alimony reversed when not supported by competent evidence. Trial court also erred when  duration 
announced in oral pronouncement was different from written judgment. 

Dickson v. Dickson, 41 Fla. L. Weekly D1807 (Fla. 4th DCA 2016).  Trial court erred as a matter 
of law by awarding Wife bridge-the-gap as opposed to permanent alimony in a 19 year marriage 
because the Wife was 42 years old.  There is a rebuttable presumption in favor of permanent 
alimony in a long term marriage.  Neither age or a spouse’s ability to earn some income alone 
rebuts that presumption.  A spouse’s age is not a valid basis to deny permanent alimony absent 
evidence that the spouse’s youth would allow her to earn income sufficient to support a life style 
consistent with that enjoyed during the marriage. 

Jordan v. Jordan, 199 So.3d 343 (Fla. 4th DCA 2016).  Trial court erred by awarding permanent 
alimony but failing to make requisite finding no other form of alimony would be fair or reasonable.  
Reversed and remanded for this finding “which the trial court will no doubt make”. 

Sherlock v. Sherlock, 199 So.3d 1039 (Fla. 4th DCA 2016).  Trial court affirmed for denying 
permanent alimony in long term marriage to 63 year old husband who could not work because he 
had a broken back from working during marriage.  Husband was receiving 1.3 million in marital 
assets and 980k in non-marital assets.  While a court should not require a spouse in need to deplete 
or invade capital assets to maintain standard of living, a court may consider income generated by 
any asset held by that party. 

Dunkel v. Dunkel, 196 So.3d 480, (Fla. 2nd DCA 2016).  Error to require temporary alimony to 
continue past final judgment until house is sold when no such relief requested. 

Kruse v. Levesque, 192 So.3d 1263 (Fla. 2nd DCA 2016).  Trial court abused discretion by failing 
to award permanent alimony in 11 year marriage when wife was disabled and unable to return to 
work. 

Stark v. Stark, 192 So.3d 632 (Fla. 5th DCA 2016).  Trial court abused discretion awarding a 
mixture of $4,900 / month durational alimony for 9 years and $100 / month permanent alimony 
when there were no findings as to what would happen in nine years. 

Maciekowich v. Maciekowich, 192 So.3d 623 (Fla. 4th DCA 2016).  Trial court erred awarding 
Wife $1 per year in alimony even without a transcript when the Court failed to make adequate 
findings as to her needs. 

Ketcher v. Ketcher, 188 So.3d 991 (Fla. 1st DCA 2016).  Award of $500 per month in alimony to 
Husband remanded on basis for amount not apparent from judgment.  Trial court concluded 
Husband was voluntarily underemployed, but did not impute income nor articulate how voluntary 
underemployment impacted his need for alimony. 

Nolan v. Nolan, 188 So.3d 977 (Fla. 1st DCA 2016).  Trial court concluded it was not reasonable 
to base alimony on a 7 day work week then erred by basing alimony on a 7 day work week. 
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Abott v. Abott, 187 So.3d 326 (Fla. 1st DCA 2016).  Order on alimony and attorneys fees remanded 
when it failed to include required findings of fact. 

Dennis v. Dennis, 184 So.3d 656 (Fla. 1st DCA 2016).  Judgment modifying alimony remanded 
for explanation for determination of Wife’s needs.  It is not readily apparent and trial court offered 
no explanation or findings of fact. 

Annulment: 
Smith v. Smith, 195 So.3d 416 (Fla. 4th DCA 2016).  Certifies question of great public 
importance:  Where fundamental right to marry has not been removed from a ward under section 
744.3215(2)(a), Florida Statues, is court approval required for a ward to marry? 

Smith v. Smith, 199 So.3d 911 (Fla. 4th DCA 2016).  Annulment affirmed when at time of marriage 
Husband was declared incompetent and had no right to contract.  A marriage entered into by a 
person with no right to marry is void. 

Appeals: 
Haddan v. Jenks, 41 Fla. L. Weekly D2458 (Fla. 3ed DCA 2016). Appellate court was required 
to accept appellant’s “one-sided” statement of evidence because it was approved by trial court 
and appellee never objected nor submitted one of her own.  Therefore, judgment reversed. 

Wilkinson v. Wilkinson, 41 Fla. L. Weekly D2338 (Fla. 5th DCA 2016).  Former Wife’s cross 
appeal dismissed as it was not filed within 10 days of notice of appeal being filed, 30 days of final 
judgment, nor was a motion for additional time filed. 

Ketcher v. Ketcher, 188 So.3d 991 (Fla. 1st DCA 2016).  Trial court exceeded mandate when it 
changed alimony from permanent to durational when mandate instructed court or reconsideration 
of amount only. 

Jackson v. Jackson, 201 So.3d 677 (Fla. 3rd DCA 2016).  Appellant entitled to a new trial when 
transcript was unable to be provided due to no fault of appellant and parties and trial court were 
unable to reconstruct the record. 

Benevides v. Reese, 192 So.3d 1246 (Fla. 5th DCA 2016).  Judgment affirmed when appellant 
failed to provide transcript that would allow meaningful review. 

Lowery v. Carney, 193 So.3d 1014 (Fla. 1st DCA 2016).  Mother’s due process argument fails 
when she said she did not receive notice of hearing but failed to produce the transcript where she 
told the Court what address to send notice to.  Trial court’s finding wife had notice clothed with 
presumption of correctness. 

Farghali v. Farghali, 187 So.3d 338 (Fla. 4th DCA 2016).  Husband waived his argument that court 
failed to make findings on assets and liabilities.  A party is not entitled to complain that a judgment 
fails to contain sufficient findings unless omission raised to trial court by motion for rehearing. 

Cuesta v. Cuesta, 186 So.3d 615 (Fla. 4th DCA 2016).  Appeal awarding entitlement to fees 
dismissed as premature.  Must wait for amount to be resolved to have a final appealable order. 
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Salituri v. Salituri, 184 So.3d 1250 (Fla. 4th DCA 2016).  So many errors, judgment reversed and 
parties must start from scratch.  Trial court awarded sole parental responsibility over 
extracurricular, education and health decisions, when only extra-curriculars were requested in 
pleadings.   Court ordered partition when not requested.  Court abrogated fact finding to 
counsel.  So many other errors…. 

Brennan v, Brennan, 184 So.3d 583 (Fla. 4th DCA 2016).  A trial court lacks discretionary authority 
to go beyond the scope of relief granted by appellate court, and is not authorized to deviate from 
the terms of an appellate court’s instruction.  A reversal and remand with general directions for 
further proceedings vests the trial court with broad discretion in directing the course of the 
cause.  Where remand instruction is specific, it is improper to exceed the bounds of that instruction. 

Perez v. Fay, 198 So.3d 681 (Fla. 2nd DCA 2015).  Trial court erred denying appellate costs to 
prevailing party.  Costs are properly awarded to the party who prevailed on “significant issues” on 
appeal, even if party did not obtain all relief sought. 

Attorneys’ Fees: 
Guerra v. Guerra, 41 Fla. L. Weekly D229 (Fla. 2nd DCA 2016).  Trial court erred in characterizing 
attorneys’ fees and costs as an expense that is not dischargeable in bankruptcy.  While this may be 
the case, prospective determination purporting to decide whether support obligations will be 
dischargeable in bankruptcy are improper. 

Cherry v. Viker, 197 So.3d 1292 (Fla. 1st DCA 2016).  Award of fees reversed because attorneys 
offered argument as opposed to evidence of abilities. 

Rogers v. Wiggins, 198 So.3d 1119 (Fla. 2nd DCA 2016).  Fees awarded in favor of Husband 
because Wife was “selfish” and failed to act in child’s best interest reversed as it is error to assess 
attorneys’ fees against a party with no ability even though that party may have engaged in meritless 
litigation.  Conduct did not rise to “egregious” which could give rise to Court’s inherent authority 
to award attorneys’ fees. 

Palmer v. Palmer, 199 So.3d 919 (Fla. 1st DCA 2016).  Trial Court reversed for denying fees 
incurred after Wife rejected a reasonable settlement offer.  Rosen does not provide as a general 
rule that rejections to offers to settle are sole reason for limiting fees in family actions. 

Powers v. Powers, 193 So.3d 1047 (Fla. 2nd DCA 2016).  Denying motion for fees by stating 
“court finds no basis to award either party fees” is insufficient as it fails to provide any necessary 
findings as to the parties’ needs and abilities. 

Bellant v. Bellant, 193 So.3d 971 (Fla. 2nd DCA 2016).  Award of $400 in fees for losing a motion 
to compel pursuant to Fl.R.Civ.Pro. Rule 1.380(a)(4) affirmed. 

Ivanovich v. Valladerez, 190 So.3d 1144 (Fla. 2nd DCA 2016).  Order awarding fees must contain 
findings of fact regarding reasonableness of hour rate and number of hours expended. 

Nagl v. Navarro, 187 So.3d 359 (Fla. 4th DCA 2016).  Order awarding fees that lacked findings of 
fact remanded back to trial court. 
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Enforcement: 
Nation v. Boling,  41 Fla. L. Weekly D2725 (caFla. 1st DCA 2016).  Order of contempt reversed.  
Law does not necessarily require the liquidation of capital assets (mobile home worth $5k, truck 
worth $3k) to satisfy support obligations especially when they are minimal value.  

Alfred v. DOR obo Facey, 41 Fla. L. Weekly D2672 (Fla. 4th DCA 2016).  Order on contempt 
where the obligor failed to appear reversed because no evidence taken at hearing as to amount of 
arrears or ability to pay.  

Baldwin v. Baldwin, 41 Fla. L. Weekly D2611 (Fla. 5th DCA 2016).  Trial court erred holding 
husband in contempt and immediately incarcerating him without providing sufficient notice 
contempt issue would be heard at that hearing. 

Golson v. Golson, 41 Fla. L. Weekly D2607 (Fla. 5th DCA 2016).  Trial court reversed for failing 
to enforce parties’ oral agreement reducing child support as each child emancipated.  Former 
Husband paid $27,000 in private school he was not obligated to pay.  Parents can modify a court-
ordered arrangement for child support provided the child continues to receive a roughly 
equivalent amount and the best interest of the child is served. 

Randall v. Griffin, 41 Fla. L. Weekly D2547 (Fla. 5th DCA 2016).  Trial court erred by granting 
motion for contempt but failed to include any mechanism to enforce obligation. 

Browne v. Blanton-Browne, 199 So.3d 565 (Fla. 1st DCA 2016).  Trial court erred in issuing writ 
of bodily attachment after Respondent failed to appear at a contempt hearing when notice of 
hearing did not include appropriate warning he could be incarcerated.  Court also did not have any 
evidence to support purge finding. 

Rieder v. Rieder, 197 So.3d 1258 (Fla. 2nd DCA 2016).  Trial court erred granting injunctive relief 
that was not requested in motion for contempt. 

Hurst v. Hurst, 192 So.3d 1262 (Fla. 5th DCA 2016).  Order of contempt entered on emergency 
basis without evidentiary hearing reversed as it deprived husband of due process. 

Steinman v. Steinman, 191 So.3d 954 (Fla. 4th DCA 2016).  Order of contempt prohibiting Mother 
from having children follow her religious beliefs and practices reversed as it impermissibly 
impinged on her religious freedom.  Trial court cannot preclude the custodial parent of one 
religious faith from actively influencing the training of the child inconsistent with the different 
religious faith of the other parent. 

Turk v. Turk, 189 So.3d 359 (Fla. 4th DCA 2016).  Trial court’s order of contempt for missing a 
day of visitation in October under provision in agreement entitled “winter break”.  Court cannot 
base contempt on something judgment does not say. 

Schneider v. Schneider, 189 So.3d 276 (Fla. 1st DCA 2016).  Former Husband cannot be held in 
contempt for failing to pay $200 per month in retirement benefits when the payment was in the 
nature of equitable distribution. 
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Caputo v. Caputo, 189 So.3d 1003 (Fla. 4th DCA 2016).  Former Husband could not be held in 
contempt for enrolling child in day care near his employment when day care was not addressed in 
parenting plan. 

Farghali v. Farghali, 187 So.3d 338 (Fla. 4th DCA 2016).  Contempt power of court cannot be 
invoked for settlement of property rights as opposed to alimony or support.  Payments for equitable 
distribution are not enforceable by contempt, but only by the usual remedies available to a creditor 
against his debtor. 

Bryan v. Jemal, 198 S0.3d 723 (Fla. 2nd DCA 2016).  Trial court erred requiring payment of 
prospective alimony as condition of a purge.  A contempt order that operates prospectively, by 
ordering the automatic issuance of a committal order in the event of future non-compliance without 
requiring an additional hearing, violates due process and is improper. 

Stusch v. Jiruska, 188 So.3d 874 (Fla. 4th DCA 2016).  Order granting contempt reversed for new 
contempt hearing.  Obligor in Spain should have been allowed to participate telephonically.  Court 
could not hold obligor in contempt for an obligation that has not been ordered.  Trial court could 
only award fees incurred in bringing the motion for contempt. 

Equitable Distribution: 
Harris v. Harris, 41 Fla. L. Weekly D2698 (Fla. 5th DCA 2016).  Trial court erred granting ½ of 
marital enhancement of marital residence to husband which conflicted with granting Wife sole 
ownership of residence. 

Ter Keurst v. Ter Keurst, 202 So.3d 123 (Fla. 2nd DCA 2016).  Trial court erred granting special 
equity in marital home because Wife paid down payment with her non marital assets as concept of 
“special equity” has been abolished by statute. 

Wilkinson v. Wilkinson, 41 Fla. L. Weekly D2338 (Fla. 5th DCA 2016).  Equitable distribution 
reversed to correct mathematical errors and inconsistences with oral pronouncements. 

Sweeney v. Sweeney, 202 So.3d 93 (Fla. 2nd DCA 2016).  Trial court erred by double dipping and 
crediting the Wife twice for the payment of taxes. 

Ridings v. Ridings, 198 So.3d 1128 (Fla. 4th DCA 2016).  Trial court erred by ordering liabilities 
to be “equally split” without identifying each specific liability and which spouse is responsible for 
each liability. 

Shaver v. Shaver, 41 Fla. L. Weekly D1945 (Fla. 2nd DCA 2016).  Error to charge depleted assets 
to a party when no misconduct asserted. 

Buckalew v. Bucakalew, 197 So.3d 148 (Fla. 4th DCA 2016).  Trial court erred adopting general 
magistrate’s report that did not include values for assets and liabilities in property distribution. 

Holaway v. Holaway, 197 So.3d 612 (Fla. 5th DCA 2016).  Error to divide post valuation profit of 
business in equitable distribution. 

Jaeger v. Jaeger, 195 So.3d 414 (Fla. 4th DCA 2016).  Trial Court erred valuing retirement account 
at some value other than value parties stipulated to. 
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Pachter v Pachter, 194 So.3d 567 (Fla. 4th DCA 2016).  Trial court erred requiring Husband to pay 
expenses of house pending sale with wife having exclusive use and possessing without credit to 
Husband for one half expenses from proceeds. 

Storey v. Storey, 192 So.3d 670 (Fla. 4th DCA 2016).  Former Wife was not entitled to pension 
survivor benefits and cost of living increases in marital pension when settlement agreement made 
no mention of them. 

Salazar v. Giraldo, 19 So.3d 248 (Fla. 5th DCA 2016).  Final judgment that required marital home 
to be sold, granted occupancy to husband, required husband to pay all expenses associated with 
house but was silent as to credits remanded back to trial court for clarification. 

Lardizzone v. Lardizzone, 190 So.3d 238 (Fla. 4th DCA 2016).  Appeal with no transcript 
remanded back to trial court to determining what medical bills the Husband is actually liable for 
and to make findings as to cut-off date. 

Mills v. Mills, 192 So.3d 515 (Fla. 5th DCA 2016).  Trial court erred not classifying $100,000 debt 
Husband obtained by forging Wife’s name as non-marital.  Expenditures and investment decisions 
which do not rise to the level of misconduct will not support unequal equitable 
distribution.  However, liabilities incurred by forgery not ratified by behavior should be sole 
liability of person perpetrating fraud. 

Ketcher v. Ketcher, 188 So.3d 991 (Fla. 1st DCA 2016).  Trial court did have the authority to 
require Former Husband to maintain life insurance policy naming Wife as beneficiary in order to 
secure marital debt.  However, amount of policy must be related to amount secured. 

Wilt-Bahls v. Bahls, 193 So.3d 35 (Fla. 4th DCA 2016).  Trial court affirmed for deeming 
appreciation of husband’s premarital stock in company he worked for passive and not subject to 
equitable distribution.  Business was not enterprise run by Husband’s family nor did Husband have 
a position of significant authority. 

Thomas-Nance v. Nance, 189 So.3d 1040 (Fla. 2nd DCA 2016).  Trial court abused discretion 
allowing Husband to pay Wife her $25,000 in equity at the rate of $100 per month. 

Abramovic v. Abramovic, 188 So.3d 61 (Fla. 4th DCA 2016).  Trial court erred requiring Wife to 
make monthly equalizing payments when there was no evidence of Wife’s ability. 

Neiditch v. Neiditch, 187 So.3d 374 (Fla. 5th DCA 2016).  Trial court erred requiring Husband to 
pay entire difference between parties’ marital net worth as equalizing payment, it should have been 
half.  Also corrects mathematical errors. 

Miller v. Miller, 186 So.3d 1128 (Fla. 4th DCA 2016).  Judgment that did not include specific 
finding of intentional misconduct which resulted in dissipation if a marital asset remanded for 
redetermination. 

Coleman v. Bland, 187 So.3d 298 (Fla. 5th DCA 2016).  Trial court erred in failing to distribute 
retirement in a 39 month marriage based on conclusion it would be diminimis. 

Pierre v. Pierre, 185 So.3d 1264 (Fla. 4th DCA 2016).  Even though court stuck pleadings and 
entered default against the Husband for refusing to participate in discovery, and husband failed to 
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participate in final hearing, judgment reversed because Court failed to make specific findings 
regarding value of assets and liabilities distributed. 

Marquez v. Lopez, 187 So.3d 335 (Fla. 4th DCA 2016).  Trial court who failed to make equitable 
distribution schedule because of “lack of evidence” was reversed as there was enough evidence, 
in testimony and financial affidavit, for a court to value and devise a financial affidavit. 

Exclusive Use and Possession: 
Jones v. Jones, 184 So.3d 1238 (Fla. 5th DCA 2016).  Judgment awarding Wife exclusive use and 
possession and requiring residence to be sold if wife cannot refinance reversed as it failed to 
address each party’s financial responsibility of house pending sale/refinance and what would 
happen if Wife unable to refinance. 

Income: 
Saucier v. Nowak, 200 So.3d 1298 (Fla. 5th DCA 2016).  Trial court erred imputing minimal wage 
income to Wife which conflicted with Court’s oral pronouncements he would impute more and 
evidence that Wife could work as full time phlebotomist.  

Koscher v. Koscher, 201 So.3d 736 (Fla. 4th DCA 2016).  Award of $100 per month alimony in 30 
year marriage, where family had personal expenses of $30k per month and Husband who was 
voluntarily unemployed for several years before trial had a history of earning $450k – $1.1mil per 
year.  Reversed and remanded to impute income to Husband. 

Back v. Back, 197 So.3d 132 (Fla. 2nd DCA 2016).  Error to impute 140k to husband who lost his 
job, and no evidence of unemployment or termination due to misconduct.  Imputing income to 
unemployed parent for child support is a two part step; first court must determine is unemployment 
is voluntary and if so, what level to impute.  When there is no evidence that a parent is voluntarily 
unemployed imputing income is error. 

Edge v. Edge, 196 So.3d 448 (Fla. 2nd DCA 2016).  Error to base finding of husband’s income 
when he testified he received a raise.  Also error to deduct from gross income repayment of 401(k) 
loan as mandatory retirement contribution. 

Manfre v. Manfre, 189 So.3d 197 (Fla. 4th DCA 2016).  Trial court erred in failing to impute 
income to Wife because she no longer wish to work 12 hour shifts in hospital as a nurse.  Wife had 
no conditions preventing her from work.  Similar to Green v. Green, 126 So.3d 1112 (Fla. 4th DCA 
2012). 

Injunctions: 
Carrillo v. Carrillo, 41 Fla. L. Weekly D2740 (Fla. 5th DCA 2016).  Error to issue injunction based 
on evidence in related cases without properly taking judicial notice. 

Peaslee v. Perrine, 41 Fla. L. Weekly D2522 (FLA. 1ST DCA 2016).  Error to summarily deny 
legally sufficient motion to modify or dissolve without an evidentiary hearing. 
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Battaglia v. Thompson,  41 Fla. L. Weekly D2501 (Fla. 2nd DCA 2016).  DV injunction 
reversed.  Isolated incident of domestic violence that occurred years before petition filed will not 
usually support the issuance of an injunction in absence of additional allegations.  Mental 
instability, a bad temper, depressive and suicidal statements, angry messages, vague actions and 
conditional future threats without overt action implying imminence are legally insufficient to 
support entry of inunction. 

Ceelen v. Grant, 41 Fla. L. Weekly D2152 (Fla. 2nd DCA 2016).  Respondent denied due process 
when trial court prohibited respondent from putting on evidence why he texted petitioner 200 times 
(i.e. he was concerned of her relapse). 

Klemple v. Gagliano, 197 So.3d 1283 (Fla. 4th DCA 2016).  Stalking injunction between two 
battling neighbors reversed.  Detailed factual analysis. 

Mitchell v. Mitchell, 198 So.3d 1096 (Fla. 4th DCA 2016).  Injunction against domestic violence 
reversed because record lacked evidence petitioner’s imminent fear was objectively 
reasonable.  Verbal violence, mental instability, a bad temper, depressive and suicidal statements, 
angry messages and conditional future threats without overt acts are insufficient to support a 
finding of imminent fear of domestic violence. 

Austin v. Echemendia, 198 So.3d 1058 (Fla. 4th DCA 2016).  Act of stalking does constitute act of 
violence under repeat violence injunction. 

DCF v. J.D., 198 So.3d 960 (Fla. 5th DCA 2016).  Trial court erred dismissing injunction against 
sexual violence filed by DOR because trial court mistakenly thought court had no jurisdiction 
because no dependency had been filed. 

Hall v. Lopez, 41 Fla. L. Weekly D1763 (Fla. 1st DCA 2016).  Trial court erred when it concluded 
57.105 fees were prohibited in an injunction case by 784.066.  Conflicts with Ratigan, 947 So.2d 
607 (Fla. 2nd DCA 2007), Cisners, 831 So.2d 256 (Fla. 3rd DCA 2002) and Dudley, 936 So.2d 297 
(Fla. 5th DCA 2007).  Conflict certified. 

Chizh v. Chizh, 199 So.3d 1050 (Fla. 4th DCA 2016).  Improper to summarily deny injunction 
without explanation of how allegations are improper in order. 

Potchen v. Potchen, 200 So.3d 178 (Fla. 5th DCA 2016).  Trial court erred granting petition to 
modify injunction without addressing respondent’s motion to appear by telephone due to 
incarceration. 

O’Neill v. Goodwin, 195 So.3d 411 (Fla. 5th DCA 2016).  Injunction against stalking reversed 
when it was uncontroverted respondent had a legitimate reason to contact petitioner other than 
harassment.  Trial court cautioned not to restrict protected first amendment speech with a pre-made 
stamp on final order that says: “Respondent shall not post on internet regarding Petitioner”. 

Moriarty v. Moriarty, 192 So.3d 680 (Fla. 4th DCA 2016).  Trial court properly denied motion to 
dissolve D.V. injunction when it did not allege a change in circumstances, but challenged initial 
procurement. 

Fye v. Bennett, 193 So.3d 994 (Fla. 4th DCA 2016).    Summary denial of stalking injunction 
reversed as sufficient allegations were pled.  Section 784.0485, Florida Statutes, creates a civil 
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cause of action, which allows a victim of stalking to seek an injunction for protection. “A person 
who willfully, maliciously, and repeatedly follows, harasses, or cyberstalks another person 
commits the offense of stalking. To “harass” is defined as “engag[ing] in a course of conduct 
directed at a specific person which causes substantial emotional distress to that person and serves 
no legitimate purpose.” A “course of conduct” is defined as “a pattern of conduct composed of a 
series of acts over a period of time, however short, which evidences a continuity of purpose.” 
When determining whether a victim has suffered substantial emotional distress, courts apply a 
reasonable person standard rather than a subjective standard. 

David v. Schack, 192 So.3d 625 (Fla. 4th DCA 2016).  Final injunction of stalking reversed when 
respondent not provided an opportunity to prove or disprove allegations made in the complaint. 

Smith v. Wiker, 192 So.3d 603 (Fla. 2nd DCA 2016).  Prohibition on respondent not to “linger” 
in his own driveway to protect his neighbor from stalking was too broad of a restriction. 

Scott v. Blum, 191 So.3d 502 (Fla. 2nd DCA 2016).  Injunction against cyber stalking 
reversed.  Respondent sent a derogatory email to 2,200 of the Petitioner’s work peers.  However, 
the email was not directed to the petitioner, therefore does not comport with statute. 

Feldman v. Callins, 189 So.3d 357 (Fla. 4th DCA 2016).  Trial court erred denying motion to 
modify stalking injunction without evidential hearing. 

Whyce v. Petithome, 190 So.3d 685 (Fla. 4th DCA 2016).  Temporary injunction that does not 
contain date for future hearing reversed as it does not comply with section 741.50(5)(c), Florida 
Statutes. 

Wills v. Jones, 41 Fla. L. Weekly D1008 (Fla. 1sr DCA 2016).  Injunction against domestic 
violence filed by daughter with mental illness granted by trial court against parents because expert 
opined parents caused daughter’s mental problems reversed.  Mere uncivil behavior that causes 
distress or annoyance is not sufficient basis for injunction. 

Vaught v. Vaught, 189 So.3d 332 (Fla. 4th DCA 2016).  Respondent’s due process denied when 
petitioner made allegations of violence for the first time on day of hearing and court denied 
Respondent’s request for a continuance. 

Berrien v. State, 189 So.3d 285 (Fla. 1st DCA 2016).  Final order of dismissal divested court of 
jurisdiction to reinstate the injunction absent motion in compliance with due process rights. 

Nuila v. Stolp, 188 So.3d 105 (Fla. 5th DCA 2016).  To obtain an inunction, it is not sufficient to 
just be a victim of dating violence in the past, there also must be reasonable cause to believe 
petitioner is in imminent danger of another act of dating violence. 

Butler v. Cabassa, 186 So.3d 1114 (Fla. 4th DCA 2016).  Trial court erred summarily denying 
motion to vacate amended final judgment of injunction when court sua sponte amended final 
judgment of injunction to alter timesharing with minor child without notice or an opportunity to 
be heard. 

J.G. v. E.B., 185 So.3d 1293 (Fla. 5th DCA 2016).  Injunction for protection against domestic 
violence reversed as there was no competent evidence paternal grandfather who allegedly sexually 
assaulted grandchild.  Child’s hearsay statement was objected to and attorney failed to raise 
90.803(23) statements of child victim hearsay exception. 
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CJM Partners, LLC v. Di Giacomo, 187 So.3d 877 (Fla 3rd DCA 2016).  Order enjoining third 
party defendant corporation from disposing of assets reversed as court did not require posting a 
bond in accordance with Fl.R.Civ.Pro. Rule 1.610(b). 

Leaphart v. James, 185 So.3d 683 (Fla. 2nd DCA 2016).  Fact petitioner’s tires were flattened, 
house got “shot up”, car got vandalized, car was set on fire, after petitioner ended romantic 
relationship with respondent at the same time as these incidents with no direct proof Respondent 
was involved was insufficient to support entry of injunction against domestic violence.  Fact 
respondent split petitioner’s lip 18 months ago was insufficient.  Respondent’s due process 
violated with it denied counsel’s request for continuance due to a conflict and required respondent 
to proceed without an attorney. 

Woolley v. Nelsen, 183 So.3d 476 (Fla. 2nd DCA 2016).  Trial court cannot summarily deny 
motion to dissolve injunction without hearing.  Fact injunction serves no purpose because 
respondent is incarcerated is a basis for relief. 

David v. Textor, 189 So.3d 871 (Fla. 4th DCA 2016).  Cyberstalking injunction between two 
business men competing and litigating against each other reversed.  Injunction not only prevented 
respondent from communication to petitioner, it prohibited respondent from speaking about 
petitioner.  Temporary injunction directed to speech is classic example of prior restraint. 

Jacquot v. Jacquot, 183 So.3d 1158 (Fla. 2nd DCA 2015).  Trial court erred denying motion to 
vacate injunction as moot because it had already expired.  Injunction for protection fall under 
exception to rule of mootness because of collateral legal consequences that may flow from 
injunction. 

Grandparent Rights: 
Tata v. Tata & Vargas, 41 Fla. L. Weekly D2526 (Fla. 4th DCA 2016).  Trial court affirmed for 
vacating temporary order granting grandparent’s temporary custody once Father release from 
jail.  Lengthy discussion. 

Life Insurance: 
Palmer v. Palmer, 198 So.3d 1035 (Fla. 5th DCA 2016).  Error to require support be protected by 
life insurance without evidence of special circumstances. 

Shulstad v. Shulstad, 192 So.3d 605 (Fla. 2nd DCA 2016).  Trial court erred requiring $750,000 
for life insurance to insure support when evidence as to availability was for $500,000 for coverage. 

Modification: 
Golson v. Golson, 41 Fla. L. Weekly D2607 (Fla. 5th DCA 2016).  Trial court affirmed for 
denying alimony modification after former wife obtained a teaching job when it was anticipated 
at time of final judgment she would complete her certification and get a job. 

Bloom v. Panchyshyn, 200 So.3d 272 (Fla. 1st DCA 2016).  Trial court had jurisdiction to modify 
support on action filed after child’s 18th birthday but before high school graduation when there was 
a reasonable expectation child would graduate by age 19. 



18	|	P a g e 	
	

Korkmaz v. Korkmaz, 200 So.3d 263 (Fla. 1st DCA 2016).  Parents acrimonious relationship and 
lack of effective communication do not meet extraordinary burden required to warrant 
modification. 

Rosenthal v. Rosenthal, 199 So.3d 541 (Fla. 1st DCA 2016).  Trial court improperly dismissed 
alimony modification action by improperly concluding alimony set by agreement was not 
modifiable.  There was no provision waiving the right to modify alimony in accordance with 
Florida Law in the divorce settlement agreement. 

Bachman v. McLinn, 197 So.3d 123 (Fla. 2nd DCA 2016).  Trial Court erred granting former 
husband’s request for retroactive support prior to date of filing modification. 

Fischer v. Fisher, 195 So.3d 1170 (Fla. 4th DCA 2016).  Trial court erred summarily dismissing 
modification action before the close of evidence because former husband’s reduction in income 
was not yet permanent when husband had a colorable claim that former wife’s income had 
increased as well. 

Martin v. Robbins, 194 So.3d 563 (Fla. 5th DCA 2016).  Trial Court erred in denying modification 
when former wife had entered into supportive relationship and held herself to be married to a new 
man. 

D.A.D. v. J.S., 194 So.3d 514 (Fla. 2nd DCA 2016).  Trial court erred modifying judgment when 
awarded modifications were not before court in a pleading. 

D.M.J. v. A.J.T., 190 So.3d 1129 (Fla. 2nd DCA 2016).  Judgment modifying timesharing because 
Mother moved 77 miles away reversed when Court did not consider best interests of the child. 

Tatum v. Triana-Tatum, 182 So.3d 909 (Fla. 5th DCA 2016).  Trial court erred modifying support 
prior to date of filing. 

Benedict v. Benedict, 181 So.3d 583 (Fla. 4th DCA 2016).  Obligor raised concern for first time on 
appeal that amount of alimony arrears in judgment might change if his pending modification is 
successful.  No worries, if modification granted, amount may be changed via 1.540(b)(5) motion. 

Pollack v. Pollack, 517 So.2d 707 (Fla. 5th DCA 2015).  Trial court erred terminating alimony on 
date former wife entered supportive relationship.  Court could only award retroactive relief to date 
modification was filed. 

Reed v. Reed, 182 So.3d 837 (Fla. 4th DCA 2016).  Fact Father stabilized his life and wanted more 
timesharing was insufficient to support modification. 

Name Change: 
In Re: Merchant, 185 So.3d 1282 (Fla. 1st DCA 2016).  Res judicata does not apply to a name 
change case as it is not an adversarial proceeding, as there is no identity of parties. 

Parenting: 
Koch v. Koch, 41 Fla. L. Weekly D2701 (Fla. 1st DCA 2016).  Trial court affirmed for prohibiting 
Father from “discussing ANY religious matters with children” because there was a clear, 
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affirmative showing that the religious activities at issue were harmful to children.  Normally, 
restrictions against parent’s right to expose children to their religious beliefs unless there is a clear 
affirmative showing that religious activity at issue is harmful to child. 

Sedky v. Ibrahim, 41 Fla. L. Weekly D2665 (Fla. 4th DCA 2016).  Final judgment that prohibited 
minor child’s travel to Egypt that conflicted with provision in parenting plan that allowed parties 
to travel to Egypt with consent remanded for clarification. 

Witt-Bahls v. Bahls, 41 Fla. L. Weekly D2570 (Fla. 4th DCA 2016).  Order once again reversed 
and remanded for trial court to provide Mother specific conditions to be satisfied and a time 
frame within which to complete them to obtain unsupervised contact with son. 

Voorhees v. Voorhees, 41 Fla. L. Weekly D2452 (Fla. 4th DCA 2016).  Order eliminating 
parent’s timesharing and not providing specific steps for reunification affirmed as Court reserved 
jurisdiction to modify.  Even though this conflicts with other opinions, no conflict certified.  Fact 
specific. 

Slaton v. Slaton, 195 So.3d 1192 (Fla. 2nd DCA 2016).  Order transferring temporary custody of 
children to Father affirmed in part when alleged Mother and paramour involved in aggravated 
abuse against each other but remanded to address visitation and steps to restore. 

JNS v. AMA, 194 So.3d 559 (Fla. 5th DCA 2016).  Trial court did consider domestic violence in 
determining parenting issues because it referred to police report where alleged abuse 
occurred.  Without transcript, appellate court cannot conclude trial court abused discretion. 

Gonzalez v. Walker, 190 So.3d 698 (Fla. 4th DCA 2016).  Award of ultimate decision making 
reversed when relief not pled and there was no showing of a continuing pattern of hostility that 
would reasonably would lead one to conclude that the parties would be unable to effectively work 
together for their children’s best interest. 

Songur v. Songur, 19 So.3d 267 (Fla. 5th DCA 2016).  Trial court erred granting ultimate decision 
making over educational decisions to Wife without finding that shared parental responsibility 
would be detrimental to the child. 

Moore v. Yahr, 192 So.3d 544 (Fla. 4th DCA 2016).  Order requiring supervised timesharing 
remanded as order failed to provide the specific steps required for party to reestablish unsupervised 
contact.  Court cannot make supervised timesharing dependent on party paying costs of 
supervision as that is a cost for child support calculations. 

Wilt-Bahls v. Bahls, 193 So.3d 35 (Fla. 4th DCA 2016).  Trial court’s order of supervised 
timesharing with no steps to achieve unsupervised timesharing reversed.  Court’s attitude that he 
was going to see what Mother was going to do about the Court’s concerns and the Court stating it 
was not coming up with a magical answer was not appropriate. 

Collins v. Collins, 188 So.3d 110  (Fla. 5th DCA 2016).  Judgment awarding husband sole parental 
over medical and education decision remanded.  Although appellate court agreed there was 
sufficient reason, trial court failed to make required finding that shared parental responsibility 
would be detrimental to the children. 
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Palmer v. Palmer, 199 So.3d 919 (Fla. 5th DCA 2016).  Parties agreed not to expose child to dogs 
due to allergies.  Husband violated order and asked court to reopen evidence.  Trial court was 
affirmed for reopening evidence then awarding 50/50 timesharing as trial courts are granted with 
broad authority.  However, trial court should not have removed doggie restriction as doctors agreed 
it was detriment for child to be near dogs. 

Magdziak v. Sullivan, 185 So.3d 1292 (Fla. 5th DCA 2016).  Judgment reversed because parenting 
plan did not comply with all the requirements of section 61.13(2)(b), Florida Statutes. 

T.J. v. C.W.P. III, 189 So.3d 226 (Fla. 2nd DCA 2016).  Trial court erred when timesharing 
schedule in final judgment differed then oral pronouncement. 

Loebs v. Loebs, 185 So.3d 721 (Fla. 2nd DCA 2016).  Provision providing “if a child does not 
desire to attend an extracurricular activity, he shall not be required to do so” stricken as it violates 
shared parental responsibility and improperly delegates decision making authority to child. 

Tzynder v. Edelsburg, 184 So.3d 583 (Fla. 3rd DCA 2016).  Judgments that restrict timesharing to 
supervised must identify steps for parent to reestablish timesharing. 

Forssell v. Forssell, 188 So.3d 880 (Fla. 4th DCA 2016).  Trial court erred when it suspended 
timesharing without setting forth steps to reestablish within order. 

Paternity: 
Sheridan v. Rennhack, 200 So.3d 255 (Fla. 1st DCA 2016).  Summary judgment should not have 
been granted in paternity disestablishment case when there was a disputed fact concerning newly 
discovered evidence. 

Fahey v. Fahey, 41 Fla. L. Weekly D1712 (Fla. 1st DCA 2016).  Final judgment providing husband 
was not father of child was not termination of parental rights which were subject to procedural 
safeguards. 

A.D.A. v. D.M.F., 41 Fla. L. Weekly D2061 (Fla. 4th DCA 2016).  Section 742.091 (putative 
father) does not apply to a man who married women after child was born.  Lengthy discussion 
including Privette. 

D.O.R. ex. rel. L.M.M. v. A.M., 192 So.3d 582 (Fla. 2nd DCA 2016).  Trial court erred dismissing 
paternity action filed by Mother who was married to another man at birth.  Although there is a 
presumption of legitimacy implicated, under the facts of this case (wife now divorced and 
judgment found her husband was not the father) it was error to dismiss for failure to state cause of 
action. 

Corio v. Lopez, 4190 So.3d 1152 (Fla. 5th DCA 2016).  Trial court erred transferring venue to 
county defendant resides based on general venue statue.  Paternity venue statute, section 
742.021(1) provides action may be brought in county where plaintiff or defendant resides. 

State, Dept. of Revenue v. Hartsell, 189 So.3d 363 (Fla. 1st DCA 2016).  Trial court erred ordering 
genetic testing in paternity case without finding of good cause. 
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Procedure: 
Bahl v. Bahl, 41 Fla. L. Weekly D2727 (Fla. 2nd DCA 2016).  Trial court erred granting an 
emergency ex parte motion to transfer custody.  Father is entitled to notice and this was not an 
emergency. 

Isan v. Isan, 41 Fla. L. Weekly D2705 (Fla. 5th DCA 2016).  Order denying recusal of trial judge 
reversed when it was alleged trial judge had several ex parte communications with opposing 
counsel shortly before final judgment entered.  This is sufficient on its face to demonstrate that a 
reasonably prudent person would be in fear of not receiving a fair and impartial trial. 

Clark v. Clark, 41 Fla. L. Weekly D2687 (Fla. 1st DCA 2016).  Trial court abused discretion failing 
to continue hearing when party received less then a week’s notice and did not have the opportunity 
to prepare. 

Sawaya v. Thompson, 41 Fla. L. Weekly D2665 (Fla. 4th DCA 2016).  Trial court erred summarily 
denying modification, motion in limine, and motion to enjoin without an evidentiary hearing.  The 
purpose of the evidentiary hearing is to allow a party to have a fair opportunity to contest factual 
issues.  It is reversible error for a trial court to deny a party an evidentiary hearing to which it is 
entitled.   

Boehm v. Boehm, 41 Fla. L. Weekly D2657 (Fla. 2nd DCA 2016).  Trial court erred summarily 
denying former husband’s modification after indicating it would be heard “at the appropriate 
time”.  

Mckay v. McElhiney, 41 Fla. L. Weekly D2627 (Fla. 2nd DCA 2016).  Judgment entered seven 
months after final hearing that made no findings of fact and failed to address several issues 
remanded for new proceedings. 

Henderson v Bullard v. Lockard, 41 Fla. L. Weekly D2613 (Fla. 5th DCA 2016).  Lack of strict 
compliance with service requirements set forth in Fla.Jud.Adn. Rule 2.516 does not render 
judgment void. 

Gear v. Gear, 41 Fla. L. Weekly D2596 (Fla. 2nd DCA 2016).  Order enjoining wife from coming 
within 100 feet of children at their activities reversed when issue not properly noticed for hearing 
and wife was therefore denied due process. 

Lopez v. Perez, 41 Fla. L. Weekly D2458 (Fla. 3rd DCA 2016).  Order appointing attorney ad 
litem and guardian ad litem reversed because one person cannot serve both roles. 

Voorhees v. Voorhees, 41 Fla. L. Weekly D2452 (Fla. 4th DCA 2016).  Award of child support 
as result of emergency motion reversed when relief not requested not pled by consent. 

Chanin v. Feigenheimer, 41 Fla. L. Weekly D2446 (Fla. 4th DCA 2016).  Trial court affirmed for 
dismissing civil complaint against former husband’s employer for “conspiring with former 
husband to fraudulently conceal his real income” as no such civil action exists. 
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Stanfield v. Marquis, 41 Fla. L. Weekly D2420 (Fla. 5th DCA 2016).  Judgment reversed and 
remanded for new trial after judgment entered after twenty-two month delay, right before the 
Judge’s retirement, and was practically verbatim of the other party’s proposed judgment. 

Clafin v. Clafin, 202 So3d 908 (Fla. 3rd DCA 2016).  Intervening party did not have right to pursue 
case after underlying case voluntarily dismissed because the rights of an intervenor are conditional 
in that they exist only so long as litigation continues between the parties. 

In Re: Amendments to Fl. S.C. Approved Family Law Forms, 200 So.3d 1225 (Fla. 2016).  Adopts 
new name change forms to add requisite questions if petitioner is a sexual offender. 

Anderson v. Anderson, 199 So.3d 565 (Fla. 5th DCA 2016).  An incarcerated prisoner involved 
with civil litigation has the right to be heard.  In this case, appellant denied due process when he 
missed a hearing through no fault of his own. 

Medina v. Haddad, 199 So.3d 450 (Fla. 3rd DCA 2016).  Trial court erred ordering “therapeutic 
evaluation” of minor child when the child’s mental health not at issue and no good cause 
shown.  This type of evaluation amounted to a compulsory psychological evaluation of the child. 

Beckford v. Drogan, 198 So.3d 1001 (Fla. 4th DCA 2016).  Trial court properly concluded Father 
could file paternity action in county where he resides but erred in not considering whether it would 
be more convenient where Wife and child lives. 

Manubens v. Manubens, 198 So.3d 1072 (Fla. 5th DCA 2016).  Trial court erred granting 
psychological evaluation without finding mental health in controversy and whether there was good 
cause for examination.  Order of examination was also too broad. 

Jackson v. Jackson, 201 So.3d 677 (Fla. 3rd DCA 2016).  Final judgment reversed and remanded 
when court reporter committee suicide after 3 days of final hearing, stenographic equipment could 
not be recovered and record could not be otherwise reconstructed.  Lack of records was not due to 
appellant’s lack of diligence in obtaining  court reporter or promptly requesting a transcription. 

Wilkinson v. Wilkinson, -- So.3d --, 2016 WL 6023919 (Fla. 5th DCA 2016).  Trial court abused 
discretion when it adopted wife’s proposed judgment word for word which contained 
mathematical errors and conflicted with oral findings as trial court did not exercise its independent 
judgment. 

Everett v. Everett, 196 So.3d 483 (Fla. 1st DCA 2016).  Trial court affirmed for denying 
Respondent’s motion to stay commitment order pending appeal. 

Golden v. Bass, 194 So.3d 1080 (Fla. 1st DCA 2016).  Trial court erred granting temporary change 
of custody when matter not noticed for hearing.  It is well settled that an order adjudicating issues 
not presented by the pleadings or noticed for hearing denies fundamental due process. 

Haritos v. Haritos, 193 So.3d 1050 (Fla. 2nd DCA 2016).  Temporary support order was not 
merged into a final judgment that dissolved marriage but reserved jurisdiction to determine all 
other issues. 

Minda v. Minda, 190 So.3d 1126 (Fla. 2nd DCA 2016).  Second motion to vacate was not a 
successive motion when original motion was not adjudicated on the merits. 
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State v. Ceasar, 188 So.3d 989 (Fla. 1st DCA 2016).  Order allowing genetic testing quashed when 
paternity not an issue framed by the pleadings. 

Bielling v. Bielling, 188 So.3d 980 (Fla. 1st DCA 2016).  Trial court denied due process rights by 
entering judgment before rescheduling remainder of trial where additional witnesses would testify. 

Server v. D.O.R, 189 So.3d 997 (Fla. 4th DCA 2016).  Fact husband married wife in Germany and 
conceived first child in Germany over thirty years ago was not sufficient minimal contacts 
necessary to domesticate German support order over second child subsequently born in the United 
States.  A forum must have minimum contacts with the defendant to comply with the U.S. 
Constitution’s due process requirement. 

Salinas v. Pascariello, 189 So.3d 962 (Fla. 3rd DCA 2016).  Fact attorney filed notice of appearance 
in order to review items in file electronically does not waive requirement to personally serve 
modification upon party. 

Leslie v. Gray-Leslie, 187 So.3d 380 (Fla. 5th DCA 2016).  Even though default entered and 
husband’s pleadings were struck, Court erred entering judgment without providing notice of final 
hearing or failure of court to take evidence.  Striking of pleadings did not obviate need of wife to 
support her petition with evidence.  It is generally improper to resolve kid issues by default as 
interest of child are paramount consideration.  Although pleadings struck, Husband entitled to 
notice and should have been afforded opportunity to present evidence. 

DOR ex rel. Johnson v. Haugton, 188 So.3d 32 (Fla. 3rd DCA 2016).  Order terminating obligation 
to pay support as child was not child of obligor reversed because DOR, who was a party, was not 
provided notice. 

Castillo v. Castillo, 191 So.3d 481 (Fla. 4th DCA 2016).  Trial court reversed for summarily 
dismissing modification for “unclean hands” because court did not hold hearing to see if party with 
unclean hands had ability to comply with previous order. 

Christou v. Baldree, 186 So.3d 631 (Fla. 5th DCA 2016).  Court cannot require a party to pay fees 
when it lacks personal jurisdiction over party. 

Jordan v. Jordan, 187 So.3d 312 (Fla. 5th DCA 2016).  Order requiring psycho-social evaluation 
reversed when condition was not at issue and order was too broad as it did not specify testing. 

Mata v. Mata, 185 So.3d 1271 (Fla. 3rd DCA 2016).  Trial court erred rejecting magistrate’s 
findings.  Once a trial court appoints a magistrate to take testimony and make findings, it loses 
prerogative of substituting its judgment for that of the magistrate.  In such instances, a trial court 
reviewing a magistrate’s findings and recommendations take on the role similar to appellate court 
reviewing a trial court’s actions.  If exceptions to the magistrate’s report are filed, a trial court 
reviews the records to determine whether the magistrate’s factual findings are supported by 
competent substantial evidence, and whether the magistrate’s legal conclusions are clearly 
erroneous or whether the magistrate misconceived the legal effect of the evidence. 

Wortman v. Wortman, 186 So.3d 69 (Fla. 1st DCA 2016).  Trial court erred not granting 
reconsideration when attorney wenT to wrong courthouse, missed hearing but promptly notified 
Judges chambers.  Mistakes happen. 
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Support: 
Murphy v. Murphy, 41 Fla. L. Weekly D2618 (Fla. 5th DCA 2016).  Error not to allocate expense 
of uncovered health expense. 

Lupola v. Lupola, 179 So.3d 497 (Fla. 1st DCA 2016).  Trial court erred dividing uncovered 
medical 50/50 which contradicted parties relative financial responsibility for child.  Medical 
expenses should be same percent as child support allocation unless there is some logically 
established rationale in the final judgment to the contrary. 

Liguori v. Liguori, 41 Fla. L. Weekly D2116 (Fla. 2nd DCA 2016).  Temporary support may be 
awarded retroactive to the date spouse left residence as opposed to date motion is filed. 

Loza v. Marin, 198 So.3d 1017 (Fla. 2nd DCA 2016).  Party seeking to extend child support past 
child’s majority must file before child reaches majority. 

Gross v. Zimmerman, 197 So.3d 1248 (Fla. 4th DCA 2016). Burden to proof prove support 
deviation is on person requesting deviation. 

Duggan v. DOR ex rel Huff, 197 So.3d 631 (Fla. 1st DCA 2016).  Error to base retroactive support 
on current income as opposed to actual income during retroactive period. 

DOR v. Llamas , 196 So.3d 1267 (Fla. 1st DCA 2016).  Trial court affirmed for not setting child 
support when Father was about to go to jail.  Conflicts with McCall v. Martin, 34 So.3d 121 (Fla. 
4th DCA 2010).  Conflict certified. 

DOR v. Nunez, 196 So.3d 1271 (Fla. 1st DCA 2016). Low income is not a sufficient basis for 
deviating from the statutory guideline amount because a party’s earnings are already taken into 
consideration when calculating the guideline child support obligation of the party. 

Adkins v. Sotolongo, 197 So.3d 1233 (Fla. 3rd DCA 2016).  Trial court cannot divert a portion of 
wife’s child support for payment of guardian ad litem fees. 

Viruet v. Grace, 197 So.3d 643 (Fla. 5th DCA 2016).  Trial court erred requiring husband to pay 
$100 per month towards support arrears when the amount of arrears was not yet determined. 

Tramble v. Tramble, 193 So.3d 1105 (Fla. 5th DCA 2016). Trial court erred, even without 
transcript, by failing to address Wife’s request for retroactive support. 

Alvarado v. DOR ex rel. Alvarado, 194 So.3d 544 (Fla. 3rd DCA 2016).  Parent paying unallocated 
child support must petition court to reduce the amount when one child reaches majority. 

McWilson v. McWilson, 192 So.3d 719 (Fla. 1st DCA 2016).  Trial court erred basing income on 
something other than what was declared on Wife’s last financial affidavit without 
explanation.  Travel expenses must also be awarded based on pro rata share of family income. 

Carlson v. Carlson, 41 Fla. L. Weekly D1307 (Fla. 4th DCA 2016).  Trial court could not impute 
income based upon gifts from family when no evidence or testimony was presented that gifts 
would continue. 

Cilenti v. Cilenti, 192 So.3d 673 (Fla. 2nd DCA 2016).  Trial court erred determining child support 
because health insurance premium for child exceeded 5% of wife’s gross income and court made 



25	|	P a g e 	
	

no findings explaining deviation.  Section 61.13(1)(b) provides every child support order shall 
contain a provision for health insurance for minor child when insurance is reasonable and 
accessible.  The statute presumes the cost of health insurance is reasonable when it does not exceed 
5% of the gross income of the parent providing coverage. 

Valdes v. Valdes, 192 So.3d 625 (Fla. 4th DCA 2016).  Trial court erred in calculating number of 
overnights in determining support. 

Payne v. D.O.R., 191 So.3d 550 (Fla. 5th DCA 2016).  Trial court reversed for not addressing claim 
for retroactive alimony.  Alimony award affirmed under circumstances where neither party 
credible. 

Watford v. Watford, 191 So.3d 993 (Fla. 4th DCA 2016).   Trial Court’s award of alimony and 
attorney’s fees reversed.  Court did not make necessary alimony findings and based award on 
Husband’s gross income, as opposed to his net income. 

Ivanovich v. Valladerez, 190 So.3d 1144 (Fla. 2nd DCA 2016).  Trial court erred requiring Wife to 
pay cost of transportation for visitation.  Expenses of visitation are part of child rearing expenses 
that must be addressed as part of child support calculation. 

Lathrop v. Lathrop, 197 So.3d 71 (Fla. 2nd DCA 2016).  Judgment requiring $600,000 in life 
insurance reversed as it failed to set forth special circumstances to support award. 

Demmi v. Demmi,  186 So.3d 1144 (Fla. 1st DCA 2016). As a general rule, if non covered medical 
expenses are ordered to be separately paid, absent some logical established rationale in the final 
judgment to the contrary, they must be allocated in same percentage as the child support allocation. 

McGlynn v. Tallman-McGlynnu, 187 So.3d 939 (Fla. 4th DCA 2016).  Trial court’s award of 
support affirmed.  Cumulation of all of Husband’s financial obligations left him with $2,469 per 
month (assuming he continues to receive his bonus) which left husband able to survive 
economically. 

Abramovic v. Abramovic, 188 So.3dd 61 (Fla. 4th DCA 2016).  Error not to alternate dependence 
exemption without an explanation. 

DOR v. Price, 182 So.3d 782 (Fla. 1st DCA 2015).  Trial court erred excluding military overseas 
housing allowance from gross income. 

Temporary Relief: 
Fortunoff v. Morris, 197 So.3d 128 (Fla. 4th DCA 2016).  Trial court reversed for awarding 
temporary alimony in excess of husband’s stated needs in his financial affidavit without any other 
evidence on the issue. 

Perez v. Perez, 190 So.3d 1154 (Fla. 2nd DCA 2016).  Even though temporary relief awards are 
among those areas in which the trial courts have the greatest discretion, it is improper for trial court 
to fail to identify which share of the award is for child support and which part is for alimony. 
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UCCJEA: 
Earney v. Quiloan, 41 Fla. L. Weekly D2738 (Fla. 5th DCA 2016).  Trial Court erred exercising 
emergency jurisdiction under 61.517(1) without having a recorded call with the Judge in the home 
state. 

Baker v Tunney, 201 So.3d 1235 (Fla. 5th DCA 2016).  Trial court erred finding Florida was not 
home state for child that was two weeks old and  born in Florida, then removed to NY by mother.  
Both parties filed the following day, Father in Florida, Mother in New York.  See 61.514(1)(a). 
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B I O G R A P H Y 
 

My name is Eddie Stephens and I am a Board Certified Family Law Attorney who has practiced family 
law in Palm Beach County my entire legal career. 

With twenty years of litigation experience, I specialize in high-conflict, high-asset divorce cases. I 
focus on helping clients with domestic legal issues such as property division, business valuation, child 
support and spousal support, child custody and visitation, post-judgment modifications, child 
relocation, same sex marriages, and both prenuptial and postnuptial agreements. 

I have earned the AV® Preeminent™ Peer Review Rating by Martindale-Hubbell, a professional 
rating indicating the highest ethical standards and professional ability. I have also been selected for 
inclusion in Best Lawyers in America ®, a peer-review publication recognizing the top 4% of attorneys 
in the country. 

Having tried hundreds of high-conflict divorce cases in Palm Beach County, my hourly rate is higher 
than the average family law attorney due to my experiences and expertise. I also oversee a team of 
lawyers with varying levels of experience and hourly rates. 

In addition to practicing family law, I am also proud to call myself an author, lecturer, and community 
leader. As a third generation Floridian, I am a concerned citizen of Palm Beach County who volunteers 
and supports a number of civic and charitable organizations to better the community including 
Leadership Palm Beach County, Boy Scouts of America, Big Dog Ranch Rescue and Peggy Adams 
Animal Rescue League. 

As a divorced father of two teenage children, I know first-hand what’s at stake when counseling my 
clients. My hobbies include cooking, yoga, camping and spending time with my family. 

In my spare time, I like to write my own summaries on every family law case published in Florida; I 
call them “squibs.” While I started the “squibs” as a way for me to learn about the cases, I also enjoy 
sharing them with my colleagues and they are published by the Family Section of the Florida Bar. If 
you would like to read my “squibs” or learn more about me, visit my legal blog at 
www.EddieStephens.com. 
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R E V I E W S 
 

“Eddie’s squibs are a great resource, and every marital and family lawyer in Florida should keep a copy 
front and center on her desk.”   

- Laura Davis Smith, Esquire Chairwoman, Family Law Section of the Florida Bar 

 

“I remember receiving Stephens’ Squibs over 10 years ago.  Now, it is most definitely not the small 
firecracker it once was.…  Simply the best ...I refer to it all the time."  

- Robert M.W. Shalhoub, Esquire 

  

“Eddie Stephens' Squibs are a quick, easy to read summary of appellate case law that family law 
practitioners should be sure to include in their resource tool kit.   It is a major "go to" resource that I rely 
upon when I am looking to check on the latest developments in the law and to point me in the direction of 
the appropriate full appellate opinions.”   

- Honorable Diane M. Kirigin, General Magistrate, 15th Judicial Circuit 

 

“Eddie's book - and all his squibs - are amazing - as an appellate attorney I always have to remind myself 
to keep the case to its holding and Eddie always keeps me "honest" - and his case summaries bring to 
mind my favorite Albert Einstein quote: "If you can't explain it simply, you don't understand it well 
enough."   That was one smart dude and so is Eddie - buy his book - I know I will (again)!”   

- Allison Perry, Esquire 

 

 

 

 

Would you like to leave a review for next year’s edition?  Just email us! 
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“The Humbling River” 

Nature nurture heaven and home 
Sum of all and by them driven 

To conquer every mountain shown 
But I've never crossed the river 

 
Brave the forest, brave the stone 

Brave the icy winds and fire 
Braved and beat them on my own 

Yet I'm helpless by the river 
 

Angel, angel what have I done 
I face the quakes, the wind, the fire 

I've conquered country, crown, and throne 
Why can't I cross this river 

 
Angel, angel what have I done 

I face the quakes, the wind, the fire 
I've conquered country, crown, and throne 

Why can't I cross this river 
 

Pay no mind to the battles you've won 
It'll take a lot more than rage and muscle 

Open your heart and hands my son 
Or you'll never make it over the river 

 
It'll take a lot more than words and guns 
A whole lot more than riches and muscle 

The hands of many must join as one 
And together we'll cross the river 

 
It'll take a lot more than words and guns 
A whole lot more than riches and muscle 

The hands of many must join as one 
And together we'll cross the river 

- Maynard James Keenan 


